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Section of Dispute Resolution, Dispute Resolution Ethics, A Comprehensive Guide, 2002. ob. sbggg, Alfini J.J.,
Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3™ ed., LexisNexis, 2013, 435.
24 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 396.
B Jogomoma, domo asbbodmgMal 30Dbom, 533-0b GmmEowalb 3Go@dn RoGomms 80 3gmos@mmol
a08m30mbgs 08 bazombgdol dgbobgd, GmImgddsz aboba gmogzneo omgdaob babsdg @ssygbs. ob.
Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 402.
European Code of Conduct for Mediators, 2004, <http://ec.europa.eu/civiljustice/adr/adr _ec code conduct
en.pdf>.
Esplugues C., Louis M., New Developments in Civil and Commercial Mediation, Global Comparative Pers-
pectives, Tus Comparatum, Springer International Publishing Switzerland, 2015, 55.
2 Law Society (England and Wales) Code of Practice For Civil/Commercial Mediation, 2009.
2% Law Society (England and Wales) Code of Practice For Family Mediation, 2009.
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College of Mediators Code of Practice For Mediators, <www.collegeofmediators.co.uk>.
Core Solutions Group Code of Conduct for Mediators, Scotland, <www.core-solutions.com>.
33 Civil Mediation Council — Draft Code of Good Practice for Mediators, 2009.

34 Code of Conduct for NMI Registered Mediators, <www.nmi-mediation.nl>.

Cepani (Belgium) Rules of Good Conduct, <www.cepani.be>.

IMI Code of Professional Conduct, <www.IMImedaition.org>.

37 Riskin L. L., Awareness and Ethics in Dispute Resolution and Law, Why Mindfulness Tends to Foster Ethical
Behavior, Tex. L. Rev., Vol. 50:493, 2009, 498; Kovach K.K., Mediation, Principles and Practice, 3" ed.,

Thomson West, United States of America, 2004, 402.
38 CDR Associates in Boulder, Colorado.
39 Colorado Mediation Council.

35
36
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of Conflict Resolution (ACR)) 0og391d6950b 30bbom. ab. Kovach K.K., Mediation, Principles and Practice, 3™
ed., Thomson West, United States of America, 2004, 397.

41 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 397.

42 Standards for Private and Public Mediators in the State of Hawaii, 1986 (revised in 2003); ABA Model Rules
of Professional Conduct and ABA Model Code of Professional Responsibility, 1983; A Draft of Principles of
ADR Provider Organizations, CRP-Georgetown Commission on Ethics and Standards in ADR, 1999, 2000-
2002; Standards of Practice for Lawyer Mediators in Family Disputes (Adopted by the House of Delegates of
the American Bar Association, August 1984); Special Standards of Practice for Postal Service Mediations, 1998;
Academy of Family Mediators, Texas Association of Mediators (TAM), National Association of Social Workers
and other providers’ Ethical Guidelines for Mediators o Lbg.

43 Model Standards of Conduct for Mediators, AAA, ABA, ACR, 1994, Revised 2005. b o0 ogd<e 0dbs
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4 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,
2013, 612.

4 Sherill J.A., Ethics for Lawyers Representing Clients in Mediation, 6 Am. J. Mediation, 2012, 29-30; Ware S.J.,
Principles of Alternative Dispute Resolution, 2™ ed., Concise Hornbook Series, Thomson West, 2007, 323.

4 Bartlett £, Mortensen R., Tranter K., Alternative Perspectives on Lawyers and Legal Ethics, Reimagining the
Profession, Routledge Research in legal Ethics, London and New-York, 2011, 207; Waldman E., Mediation
Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of America, 2011, 12; Model
Standards of Conduct for Mediators, 2005, Standard I (1).

47 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,

2013, 617, 619.

Welsh N., The Thinning Vision of Self-determination in Court-Connected mediation: the Inevitable price

of Institutionalization, Harvard Negotiation Law Review, Vol. 6, 2001, 1; Alfini J.J., Press Sh. B., Stulberg

J.B., Mediation, Theory and Practice, Reporter’s Notes, 3™ ed., LexisNexis, 2013, 619; Model Standards of

Conduct for Mediators, 2005, Standard I (B).

4 Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 161; Alfini J.J., Press Sh. B.,
Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3 ed., LexisNexis, 2013, 619-620, 622.
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%0 390030590 5M0b6xmMI0Mgdamo dbstnl dmbobomgmdal dgbsbgd ob. Herring J., Legal Ethics, Oxford
University Press, Great Britain, 2014, 310.

5" Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 161; Kovach K.K., Mediation,

Principles and Practice, 3 ed., Thomson West, United States of America, 2004, 403.

Nolan-Haley J., Informed Consent in Mediation: A guiding Principle for Truly Educating Decision-making,

Notre Dame Law Rev., Vol. 74, 1999, 775. ab. sbggzq, Bush R. A. B., Efficiency and Protection or Empowerment

and Recognition? The Mediator’s Role and Ethical Standards in Mediation, Fla. Law Rev., Vol. 41, 1989, 253,

278.

% Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 13.

% Model Standards of Practice for Family and Divorce Mediation, 2000.

% 0ggg, Standard VI (B), 2000.

% 39m0o@mmolb qRmgdal 3gbobgd Lomsbom bogndgmgdal sMLgdmdabols dgoBgemb, 396yz0@mb
ob go3000qL 3Mm(39Lnwsb. ob. Riskin L.L., Awareness and Ethics in Dispute Resolution and Law, Why
Mindfulness Tends to Foster Ethical Behavior, Tex. L. Rev., Vol. 50:493, 2009, 498.

57 Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of America,

2011, 12.

Bush R. A. B., Efficiency and Protection or Empowerment and Recognition? The Mediator’s Role and Ethical

Standards in Mediation, Fla. Law Rev., Vol. 41, 1989, 253, 280.

59 Model Standards of Conduct for Mediators, 2005, Standard I (2).
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©gasom obog gobabomgds, Hm3 s3m3o@0b hoommmds b @sdme 3ogdgmo g4b3gmEeb dmbggss
Logdob LadsMmmmgdMmngom dgbogobgdmow bdnMmsew dbatmggdobmgol dgoosznal batggdal 360d-

369mm356 BOL 456530633 g3L. 0
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60 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 403.

6 Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 118.

62 Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of America,
2011, 14.

63 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,
2013, 418.

4 Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 187.

% Model Standards of Conduct for Mediators, 2005, Standard II (B) (1); Alfini J.J., Press Sh. B., Stulberg J.B.,
Mediation, Theory and Practice, Reporter’s Notes, 3 ed., LexisNexis, 2013, 621.

% Model Standards of Conduct for Mediators, 2005, Standard II (A) (C).
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3mgdob godygmegbgdabes, 05bb3mMdsL d(3b50gdL 3Mm(39Ld0 dob RsGrormmmdsdy, 3gos@m@lb gbo-

72

F9ds 9@mgdedmbamgds, gobsg@mdmb 3Gmzgbdn dmbobommgmds.”” oyy 8gns@m@al 0b@gfmgbos
3Mbgmogd@o bagMobgl ¢4dbals ;mgoom 3gwas30ol 3Mm(3gbol MEM@gg3mdal s 3gonmbobonbon-
96gdsb, 35d0b dgns@mEn Mbrs hodmbzommglb 3Gim(39LL 08 dgdmbggzeda(s 30, Bmegbsg sMbg-
33l Ibagms godm3ggonmo mebbdmds 8obo 8mbabamgmdol dgbabgd.”

»,36003369mm3060s: Igo@mEal bgo@Mmomn@mmds Madmgbsm anmobbdmdl 3gwasznals Im-
boboemg 3060b 808sm Jgmas@mEab 80gm 8mdsgamda bbgs &ndals, dsgsmomew, badsMmmgdfngo,
R0bsbLYM0 3MBLYMES(300L o6 Lbgs IM3Loby@gdal go6g30L MYBmgdsdmbamgdal dgbmmeasl;
©3b5d39805 1) 80, IgENdGMEMBS BoMdsmmmb dgns(300L 3GM(39L0, AMImal Ibsmg dobo ymegzn-
o 3oMGBomMn, 3m0g6@)0 96 LbgoazoMa© 08393306 9d9mo 306ns, o) bambyymo MMmngMomdal
30bssmbo stsgomam 393bgdmmdadn o6 oMol dgoos(3000 gobbobomaggm @ogsbmab?“.7* Bogomo-
®5©, 04 390005&MM0 35bJmEMB0bgdymas, hadmzomadam 1bos 0gbglb o 56 ob gobJmMBabgdals
Log39930bgasb, go6339mma 3gMomeal 3o63s3mmmdado vy bLadMedme? MYy Jgns@mma s3@mbo-
abom d93mbgg3zeda dm3yss, bos go980xbmb o 56 ab basgl bszombgdmeb s 3o3d0Mgdme
Log3998L? Bgo@EoE MM gMmobbdmdl 0b@gMgbol sGoMmbgdmdsl bogdab 3mbzGg&mmo dgwg-
300 80856100.7° Bog M08, 09 Ig0sG M0 506G M gLgdmmos, H™E Abscggdds Josmbomb dgmsabbdg-

7 Model Standards of Conduct for Mediators, 2005, Standard II (B) (1).

%8 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,
2013, 621.

%9 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 402.

70 Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 187.

Zamir R., The Dispowering Relationship Between Mediator Neutrality and Judicial Impartiality: Toward a New

Mediation Ethic, 11 Pepp. Disp. Resol. L.J., 2010-2011, 467.

72 Model Standards of Conduct for Mediators, 2005, Standard I1I (C).

73 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3™ ed., LexisNexis,
2013, 622; Model Standards of Conduct for Mediators, 2005, Standard III (E).

74 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 402.

75 Wilson B., Mediation Ethics: An Exploration of Four Seminal Texts, 12 Cardozo J. Conflict Resol., 2010-2011, 122.
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3o, 396Ls 3O gdom 35306, BmEgbss dgmebbdgdom 3gas@m@L bomdmgdmds ©sds@gdoma dodb-
6gbob Bom3smmgal dgbadmagdemmds, bgo@Mmommmmdolb 36063030, 349bgdogns, 9334393 agds.

39005@mMMms J(3930L ImEgmMo bEGSbEsMEGgdol Mobobdow, nbGgmgbms Jmbgmoldnb
dgDm3d 3M(39mEgds MHmamt(s gdysmme dgeosznol 3Mm39L%g, obg dob dgdama 3gMmame-
bg. Igos@m@mb g36domgds abgmn NMMngMomMdal ©sdysmgds dgoasz0ol GmM3gmadg dmbsbo-
m9bmb, HBMIgmaz Mmog0b0 dabss@bom goshgbl gd3b 3gwas(300L 3GIM(35L0L 3gmombaboobogmsew
Ro@omqdol 80806100.”" oy 8gns@mmn 884smgdl doMmmazbam 6 3Gmggbonem MGHongmomdgdl
3boM99dmsb, Igmna30530 Rsmem bbgs 0bngngdmab 56 MmMasbabs(3096056, 35dnb 3ob b
3500350bB0obmb, Mo MHms gsbymo gmns300l LN Yd0EL, Mmammos YBHMogHnmMdol o6
3mggbommo ImababyMmgdalb bobosmn, Homs 19300056 04bgL o(30mgdayemn 0b@gMmgbors 3mbygemag-
&0 56 8abo s@bgdmdal boggmdgmoasbo gggo.”

2.4. 3m3378 96305 (Competence)

dg0o@mMmms J3930Lb dm@gmymo LESbsMEdol Mebsbds, dgmns@mmds dgbadmgdg-
oo, BaM3omonmb 3gm0s(300, o) dob d43L bozdemabo o sgy0mgdgmn 3m33g@abzns dbsgoms
dmmmEobgdol @obs jdogmenmgdmaw. 6gdobdngma 3ofn dgbadmgdgmos, 046qb dgmRgmmo dgwo-
S@MMd© vy FboMmgms dgigabgdam dob 593L Lomsbom 3mB3358 96300 @s 3350y 3o(30s.” Bbass-
Lo Agammomgdom dmEgm@ds bGobws® G gdds dgoos@mmnl 3m33g@&gbzns gosmagabyygems bg-
m3bn®o o dorEmmMoGonmo doc0gmgdabasb s dobo sMRgzsbo dbsmgms megobygam bgdsb

80

059 3539065.2 s6smmaon® Joamdal ©30000693L 8dd-0b gHmzgbmmo LEIbEIMEGgda Lobodsm-
omm 890005(3006 3GMaMdgdobomgab.?!

39005@™MM0 35mEgdnmos, haomoa ogmb bogsbdsbsommgdmm 3Mmamedgddo Mbomgdal
3518%mdqLgdabe s (3MmEBaL 885mmadol Jobbom s NBEYL3gemymb dabo 335m0g03o300b Igbo-
b9 06g3M@3s(300b bgmBobobgmdmds dbamggdobsmazal. e 3gwnsz0ol 3Gm(39Ldo god8mgmnbrg-
35, Mm3 3gos@mMb s 593L dgbodmgdmmds, 3m339EgbGnMow BoMdstmmb 3Mm39L0, 35300,
sbgo 30meMmgdadn, 356 bs Bnnmmb s 30mgdgmo DmBgdo — go3000gb Jgmas300b 3Gm(39Lnsb
06 Imobmzmlb 3gbodadabo @abdsmgds.

2.5. 3mbgnegbznsmymmads (Confidentiality)

3Mbx0gb30omy@mmds dgmnsznnbomgal asb3babdmgMmgmn 30oMsGqbmds s BMbosdgb-
&Moo bogmdggmos. 330@m3sz ngo FmbabMoggdygmos MmamE(s (3om3gnmo 439960L 3obmbg-

76 Kovach K K., Mediation, Principles and Practice, 3 ed., Thomson West, United States of America, 2004, 402-403.

77 Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 187.

78 Model Standards of Conduct for Mediators, 2005, Standard III (F); Alfini J.J., Press Sh. B., Stulberg J.B.,
Mediation, Theory and Practice, Reporter’s Notes, 3 ed., LexisNexis, 2013, 623.

79 Model Standards of Conduct for Mediators, 2005, Standard IV (A) (1).

80 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,

2013, 623.

National Standards for Court-Connected Mediation Programs, Center for Dispute Settlement and Institute of

Judicial Administration, 1992, Standard 6.1. Qualifications of Mediators.

8 Model Standards of Conduct for Mediators, 2005, Standard IV (A) (2) (3), (B).
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300,% 51939 89005(300L 9g0030L 3MEYJLgdom. gbsdsdabaw, 3MbBoEb30sMYMHMBOL o335 Bm-
am 3 bLo3obmb3gdemm, 0byg 5010 3MMH0 S o (30N FomEgdnmgdss.®

533-3d0 2003 bgmb 3omgdmmo 8gmos300b Mbogoamgdamo sg&on®, 8bomggdl 8ngbogom
3Mbx0gb300m Mol 30Mmdoms 8dme30qdmae asbbadmgmalb 3Mogamgans, 3obmboom
30a960em0 0339M5E09)m0 803 gdab gomgamobbabgdoo. dbasfgms gb dgbodmagdemmds sabobgds
obg39 3gos@mBms J3930L Mg bBebostEgdda(s.t’

39005@MMms 43930 ImgmMo LG bsME gdolb g5635MEGgdowsb 35dmadnbomgmdl, Mmd
39005@MM0 3orEgdYYmns, d0(335L 03 0bxm@m3s(300L JMbxoab(znsmMmds, Mmdgmag dab-
@300 (36mdoemn gobrs 3gwns300b 3Gm(39Ldon. 03 dgdmbggzada(s 3o, 019y AbaMggdo d(3690gd96 05b-
b3MESL 0bGMMId(300L godgmegbgdody, Igmos@mn o6 oMol 3omEgdamo, 4sbsbmM(30gmmb oe-
6036<)em0. %

3900058mMM3d Ybms bosbamabmb dgmns300b 3Gm(39L3d0 s dob Bnrds 3MbgaabznsmyMHm-
30l 3mddggdal gomamgdol Db 0 3obbobdmgMs s LEmMa gosbmgds Ibamgoms Jogm. dobmsb,
39005&mM0, Mm3gmaz hatormmos 3goosznal LBsgmgdal, 33magz0L o6 dgisbgdal 36Gm(39L30,
39mEgdnmos, dOHNb39mymb dgosz00b dmbsbamyg 306gd0b gobomdals s6mbBadmmmds. 53539
Mmb, sMogmbogmmoas dobbg 03 gormadymgdol ©o30LMYds, HM3 ymggm 3mbzmg@mm dgbsb-
Bogm Lo30MbMOb 8353300900 dgmna300L Fmbobomyg 306Mgdobash donmmb bgdstmgs 3mbgo-
96300 mEM0b (3300 LBs3mgdab, 33mg30L 96 Jgr3oLgdals BoBoGogzals Jgbobgd.??

d9000@mMms J3930L megemn&o LG bIMEBgdn 56gLgdL MM a53mbs 3mabl 3mbagnwgbsns-
OHMB0b 3G06(30300006. 39Mdm@, 3g0sGMMIs dgbadmgdgmons gosdygmagbmlb nbgm®madszns mMo
356Mg3mgdal dgbobgd: aodm(3bobgb orm sMs Fbsmggdo sbndbmm 3gmns30odg s BnsmBogl o
065 3o gmobbdgdeb.®

2.6. 3dm(39Lab bamabba (Quality of the Process)

390058mMms J(3930L ImEgm@a LB bosMEgdalb doMggma bybol Msbsbdsw, dgmns@men
35EgoMm0s, 3b3Mgmd Mz0mad3m™ 339306 NP GdS E3BSMbLML s dgngetmmb bamabbosba
39005(300b 36Gm(39L0L"" BoGIoM g0l Bmzomamdsl.” 8gmns00l gonzob 3mogdbgdo dg0(303L o-

8 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,
2013, 422.

84 Garner B. (ed.), Black’s Law Dictionary, 8" ed., Thomson West, 2004, 1315.

8 \Wendel B. W., Professional Responsibility, Examples and Explanations, Aspen Publishers, United States of
America, 2007, 138.

86 Uniform Mediation Act, 2003.

87 ab. Model Standards of Conduct for Mediators, 2005, Standard V(D).

8 0dgg, Standard V (A)(1). gb Bgbo, 3969360500, o6 36 (39m9ds 08 06530 (300Dg, BBl gos(300l
36m(39L0L bbgs 3mbsBommobomgal gowa3gds bobmgs 3gmos@m@L 0bgmmdsznal gs8(3983s dbomgd
396dm dgbggmal gamamgddo (ob. Standard V (B)) .

8 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,
2013, 625.

%0 Model Standards of Conduct for Mediators, 2005, Standard V (A)(2); Alfini J.J., Press Sh. B., Stulberg J.B.,
Mediation, Theory and Practice, Reporter’s Notes, 3 ed., LexisNexis, 2013, 620.

9" Model Standards of Conduct for Mediators, 2005, Standard VI (A) (B) (C).

%2 0dag, Standard I (1).
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00009850 3gns@mMms bagsmmgdamm GMgbababs @s 335m0gn 3 o300bg 8gmas300b banbbosba
5 3m339& 906G M0 Im3baby@mgdom 9bHMbzgmbogmysw.

390005@™mM3s Mbrs Batdsmomb 8gmns30al 3Mm(39L0 0dg35Mo, MMA MdMHNYB3gmymegama
0ymb Bobsbgonmgds, @Omummds, qbogMmombmgds, yggms Lomsbsm dofMab obBMmgds, dbomg-
oo bEYmPsbmzgabo Imbsbomgmds, 3Mm3gENAYmo bodsmnmasbmds, dbstmgms 3m339E@qb@&<-
s, 06g8MEMB0Mgdmmmds ©s IMbsbamgoms Im@al bamsbsm 3s@ngz0b(3930.

39000@mM0 Ibmeme 35306 ¢bs obmabbdgl 3Mm3gbol BoMBsmmgal, Hmmagbsa dob oggb
3qbodmagdmmds, bLamsbaom ynmomgds aodmoBabmb dgmas(300b 3Gm(39b0b gB399@0sbmdobmgab™
5 s 3dogmgommb dbaMgms gmbogmmmo dmmmmnbgdo dg0s(300b 3Mm(3gLbal babgMdmoagmdals
dndofm. dgns@mmo s dbofmggdo dgbodmgdgmons, dgmebbdwbgb dgmns(znol 3Gm(3gLbal 3o 339-
@ 9&o3dg bEmma bbgs 30Mgdal obbEgdol 86 dsmn dmbsbomgmdal godmEn(zbgal dgbabad.

3900058mMob Mmoo s@Mbgdomo asbbbgegmgds Lbzs 3Gmaggbonb bsmdmdswagbmoals Hm-
mobgosb, 3808 m3 ©s9yd39dgm0s Bmgdsdmbomgdoms semMgas. 3m0s@mmabmgal 6dswstmoe-
0d, 9Mhomb 6oL ©agob gosbyszg@nb bbgs 3Mmgn®al godmygbgds. dsmngg mobbdm-
b0, 3900058 ML dgmdmos, Rogfmmmb 3Mm39Ldn bbgs, dsgsmomaw, g0l aosbyszgdob gmg-
353mbomgdom. 83 dgdmbggzado dgbadadobo bggmmb gmogob Bgbgdo 06ygdl dmJdgwmgdsl, ol
dgbobgdss @obgmomgdom Mbos 5(36mdmm dbamggdl.

dbomgl, HmIgmbacy od3b dgmnsz00lb 3Mm(39Ld0 BmbsBamgmdal, bsgnmbgdol gosdmgdal,
35056y39@&0mgdals domgdals 56 bbgegzsto boMorymyg, 3g0s&m@ds bgmo nbos dgnbymb 93 bom-
omg950L admag35do s bosbamobmb dob dogH mzgomgedm 33930L Bmgdolb Mgsmabgds.

04) 390053006 EOHML 45dmgm0brgds, MM 3Mm(3gLbol godmygbgds brgds bLadmdsgmm G-
dnbamm@n J8900gdab gobbobmE(309madmac, 35d0b dgmns@mMo gommgdmmons, sogmeomb dmbs-
Bogg, Moo og3ob 93 J8900980bL LobEHmadn 8myzobsdy, goomb 86 dgbyz0@mb 8gmas(3ns. dgwon-
S@MMms J(3930b dmEgmMao bGobsMEgdom ol o6 g30bMgds Bgns(300L BIMamgddo godymsg-
b9dmo 3G0dabomMo go6DMsbzol dgbobgd dgbodsdabn mmasbmgdnbmgzalb dg@ymdabgdals goem-
b gds. 330b 80bgbas ab gotgdmgds, Mm3 dgbadmagdgmons, 396mbom o6 Abstgms dgmabbdgdom
o6 0gmb gobbadMgEMmO 3MbBnEab(309 MMMl 30b (3030006 5333560 g53mbs3mnbo s, sbgm
3q8mbgq3590, 8gns@mAa Rsnczmgds 3mbxoEgb3nsmymmmdol 36nb(3030L ©sdMM39350.7

3Mbx0gb300mmmdol 360630300056 Dgdmembadbem asdmbszemabl saqbl dg360 d39y-
6ol 3g05(300L 356mMb” s Fgbadadabo bagstm nb@gmabal mo(3ge Lo 3obMBBgdmm dgbryogom
donmbBage.

9 Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3" ed., LexisNexis,
2013, 424.
%58 bogombmsb ©s393806gdnc ob. Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press,
2016, 119.
dogomoamos, Maryland Statute, Virginia Code, domomgdeemos: Sharp D., The Washington, D.C. Lawyer
and Mediation Confidentiality: Navigating the Complex and Confusing Waters, 7 Appalachian J. L., 2007-
2008, 200; zenmGoabs o 6o-xaMbob 3G o@gdol Mggmmas3ngdo, domamgdamos: Menkel-Meado C.,
Plapinger E., Model Rule for The Lawyer as Third-Party Neutral, Preamble, CRP Georgetown Commission
on Ethics and Standards in ADR, 2002, 13, <http://www.cpradr.org/Portals/0/Third%20Party%20netural%20
create%20new%20cover%20page?202012.pdf>. g36m3o33060b 39969830  3mbxmomgbzoomy@madal
3610630300056 3bgagbo godmbogmabgdo owagbomas dg8wga o4 qddn: Bulgaria Mediation Act (Art.7),
Estonia Conciliation Act (Section 4 (5)), German Mediation Act (Section 4), Greece, Law on Mediation in
Civil and Commercial Disputes (Art. 10), Ireland, Draft General Scheme of Mediation Bill (Head 10) cos Lbg.
©ob3M0mgdom 3mbxomgbzoomymmdal 3Gnb3030b dgbabgd g3mm3o3d0Mal 306mb3mgdmmdada ob.
Trevor M.B., Palo G., EU Mediation Law and Practice, Oxford University Press, 2012.
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2.7. dg3md3dnmagds (Advertising and Solicitation)

3900058MmMms J(3930L ImEgmGn bESbsMEgbom 03Mdamgds 3g0s@mMab dngM d(3sM0
0bggm@3s(300L 303mygbgds dgns(300b byFgabolb Mg3madomgdol, 3gwos@mmMal 3gomogngsaznal,
a0dm(3000mgdabs s 3m3babnEgdal batiggdal dgbabgd 0bgm@ds3nals go3(39mgdalb 3Gm39Ldo.
30b o6 bs gob3gb goMab@0s 3Mm3Nbago300b 3oM 339mmo dgganm @obEymgdal dgbobgd. 3g-
©05&™MMId dgbodmgdgmos IbmEmmE ©3ILEYOHML Mmogabo goM 339 3mI3g@&qb309, o 3G gwn-
3300, HMBen0(3 S05M YIS 335053035(300L J0dboggdgma babgmdBogm 56 3gHdm mGasbo-
Bo(3000 B0gM. Fgns@GmMds o6 dgadmgds 458moygbmb 3m3nbogs300b Hondg Bm@dac bbgs oMome
Lobgmgdo doma bgdommgol gomgdg.

2.8. 3m3babymgdab LagsbyMa s bbgs bamxgda (Fees and Other Charges)

9003006 3mgqLgdo bIaMow 356538 30(39396 3g0dGMEMS 3mzgamgmdal gsbm dgmas(30al
36m(39L900b dgmo35bgd0L, Labdmasmgdal (36mdogMgdal s3smmgdabs s 3gwns30ol gobgomes-
930b bbgsagemo bgmdgbymdol 3nmbom.” bmaswmem, 53 bszombgdolb gmozol 3mmgdboo 8mbal-
03985 dg3mogaemamgds 3gmns(300b baMxgdol gmbagMymmdal asbbabmgGam. gommgsmoabbo-
69390 baggdob s 30L& gdal o 3Mdomagss Mgammomgdal 3603369mmmzaba Bndsmmyymadss. gob-
bommmo dgbemogol bogydggmoa abgz dgas@mal bgo@Mamummdadas, Msdgome dob o6 dgnd-
mgds, 3mbogl 06896 gbo Logdob dgmganl 808s6m.”

3900058MmMms 4(3930L dm@amo b bosmEgdal dgbodsdobaw, dgns@mmMds ImaLabymg-
30b Laggaby@ob gobbadbmazcalb 3Gm3gbdn Mbrs nbgmddmzgsbgmmb obgma god@mgdoo, Mmgm-
M9d0(300: gobbabnemggma bogdab Godn s 3M33mgdbymmds, IgosGmMal 335mngn3s(300, @o30b
a0bbomgabomgals o30mgdgmo ™ ©s dgmas3nol dmdbabymgdol sGLgdYmo Gomnggdn. Ima-
LobmEgdol bagabyMa Mbrs aobobabmgmmb ndggemew, Mm3 56 dmboglb dgos@mEMalb byn@mo-
mdabs s dog39Mdmgdmmdal bgmymass.

2.9. 3g0n5(300b 3M39@030b 35630056930l bymdgbymds
(Advancement of Mediation Practice)

39000&mMIs bgmo 1bos dgnbymb dgmos300lb 3MogE030L gobgomamgdsl dgmns(znal bgyg-
Mmdo 3Mo35mBgMm3bgdal Babamabgdom, 8gmosznal bgm8obsbzomdmdol bEnm, 3goasznab
30306 LEdMEIEMgdol (36mdogMgdal sbsdsmmagdmow bogsbdsbsmmgdemm 3GHm39Ld0 dmbsbo-
mgmdom, sbamasdmEs 3gns@mmgdal IbsMmmaggMom, gobbbgsaggdmma sbMal 358 030L(3930000
s 3g0s(300b 3MMPgLoob aomdxmdgbgdobsmgal bbgs dgos@mMgdmsb 0s653dMmmmncm.”

IV. g00030b dmgsa LG IbEIMEGda FbsMabs s BsMIMToagbemabsmgal

39005(300L gomogob LESbsMmEBgdal owagbs anmobbdmdl sMs dbmmme dgmos@mmal,
563790 dbaMobs s dobo BaMImBoaqbmolb gmo 3nfo dmdgalb goMamagdol asbbabrmgmabss, Moy

%  Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 404.

97 0dgg, 404.

% Model Standards of Conduct for Mediators, 2005, Standard IX (A) (B). 3g0s@mol 83 gomegdanmgdol
dgbabgd ab. Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 179-180.
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MO Mb39mymzL Jom 3gmombnboobog 8mbsbamgmdal 8gwns(300b 36m(39Ld0.77 580l s (30mgd-
mdd 356306mMmdgdmns 03 Bod@oom, Hm3 bgdmombodbmma oM gdo 3g0s(300L dgmabbdgdoboom-
30b d0bsombmdMngam g563LabmzMgm s bdoMaw YR 594G 0M Mmmb sbEmmgdgb 3gonsGm-

100

@b d0dsongdaon.

3900058MmMms J(3930L dm@genEo bLESbEMEGgdob 3G geddnmsdn go63@ 30(390mm0s SE3M-
3980b gom@gdymagds, 3DMYb3zgmmdom ©o0(335L Jmogb@ob 3mbosngdo s, Mmam (3 dm3ms-
3065 3989m0, MmEM0gbG0Mgdmmo aymb 3mogb@absmgol Labamggdmm dgoganl dombgzedy, bbgs
dmbsboemggdal 80t 3g9momboboobogfo m3ymmdal Bmmbmgbsms a(33000."%" 3619s8dmmowsb
303m3@nbaty, s@3m3o@&n dgbadmgdgmos homomyymoa ogmb dgoasznal 3Mm39Ldo Bgo@Mamymo
39b03g 3060L bobom,'”? BsMm3mBswaqgbrmdomn Mamgdsdmbomgdal 4o69dg, Bbsmgms 3oy az0l
35056y939@®0b bgmdgbymdabsmgal.'®

»39005(300L 3Mm (390 Rooyemoa dbomggdo 0dmggdosb dsmn 3Gmggbommo gomogzolb bm-
dgd0m. dgbadmgdgmos, dgas300b 3Gm(3gLbdn gobbabomagmo baddy s 3ogdoMmgdmma nymb dsmo
LodbobyMgdMngn ammamomdol bs3ocmbmsb, dogomomsm, gdndbs ©s 3530968 ImMal MHoo-
960mMd530 §o03nM 35mEgdnmgdadol EoMm3g3oLmsb. dmbgdMagns, gb bESbEsMEBgdo dgoas-
(300b BoMamgddo(y 3Mdgmgdl 8mJdgogdsb.“'% ,orm 8gmas(30580 BoM3mBowagbmow Rstommoas
2®3M 3580, 3169660309, 3obdg 3639 303MFdGMS 3BMRgLoyma gmo 3ol 3megdbo, omd(ze
dabo, BHmameg BoM3m8sagbmal, Mmoo dgmns305380, sMbmdMngem ©ob@obznMmgdamas Lobos-
doGommdn 3m096@0L Bom8mBomagbemmdals g3bd(300basb. %

360d3b9mmzs605 s©3M 39@)-boMImMIsaqgbemals 03 gmogyMo gommgdamgdol sbsmmabda, Mm-
dgmo(3 8mddggdl 3gmns300b 3Gm(39L0L sBYgs8g — 39Mdm, Mbws 33(36mMbL o 8 s3M o8-
35 bamgh gna(300b se@gMba@ngalb sbgdmdal Jgbobgd.'® bdnMmaw sgm3a@ob gb gommgdmmyg-
35 35638303900 b5 3bMbIYdMM PMBYBy, P35 300 3od0 EIILEYMgdmns Sbg3g Sw-
3M39@m bo3mgdo ©0o0b@qMabgds dgmnsznnl dgbabgd 3emngb@ ol LEnmymMPama© nbgmEmdnmg-
3ab 3109600."7 M@ @by mbybg (s 50sMgdgb, HmMB v3M 3o@)-baBmIsmaqgbmal gb 3ommg-

99 390053006 3m3gLbdo  3mogb@abs o BoMmImIaagbmal  3gomamboboobogmo 8mbBobommgmdal

30mgdmmadab dgbobgd ob.: Wolski B., On Mediation, Legal Representatives and Advocates, 38 UN.SW.L.J.,
2015, 7; Sherill J.A., Ethics for Lawyers Representing Clients in Medaition, 6 Am. J. Mediation, 2012, 37-38;
Alfini J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3™ ed., LexisNexis,
2013, 305-325; Kovach K.K., Lawyer Ethics in Mediation: Time for a Requirement of Good Faith, 4 Disp. Resol.
Mag., 1997-1998, 9-13.

100 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 424.

191 ob. Standards of Conduct for Mediators, Preamble, §2, 3nonmgdaemoos: Sherill J.A., Ethics for Lawyers

Representing Clients in Mediation, 6 Am. J. Mediation, 2012, 30.

Zaleniene 1., The Main Features and Development Trends of Mediation in Lithuania: the Opportunities for

Lawyers, Jurisprudence 2010, 1(119), 233.

BomImBoanbemol goognmn 3ommydnmgdgdol dqbobgd Labsdommmmb, 8gmasznal 3Gma@adol

5®3060b@ Mo (3000, BbsMgms s Jgmns@mEal dndstor ob. Wolski B., On Mediation, Legal Representatives

and Advocates, 38 UN.S.W.L.J.,, 2015, 1-47.

104 Wolski B., On Mediation, Legal Representatives and Advocates, 38 U.N.S.W.L.J., 2015, 1-47.

105 0d33'

1% 53 Logombosb s3ogdngdom ob. Berger M.J., Should an Attorney be Required to Advise Client of ADR
Options? Geo J. Legal Ethics, Vol. 13, 2000, 427; Sander FE.A., Prigoff M.L., Should there be a Duty to Advise
of ADR Options, A.B.A.J., Vol. 76, 1990, 50.

107 Herring J., Legal Ethics, Oxford University Press, Great Britain, 2014, 313.
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S gds GomomE 1b©s 356035MGML s Ima(335L 356 Fmmadams 3gdal LEMSBganal, dgmsebbdgdals
B 9Mbo@nggdabe o 30l goebyzg@nlb 3Mm390MM9dal 3mmngb@Bmseb gobbomgals gommgdea-
935.'% 58960300 s@3M oGS SbM(305(300L 3BMBgLommo 3obybalbdggdmmdab'® 2.1. Bgbob 89-5
3MB896E96M0b 0bsb3ow, 503m39G3d 1B 5(36MmIML BbaMgl 30l SmE@gMbsdnmmo gosbysg@nb
03 gmmMdob dgbobgd, Mm3gma(z dgbodmgdgmoas dgoaqbogl babsdsMomm bsmdmgdol gmbagMyem
3B gbo@ngaL.""? 585bmab, 306s0sb Fgbedadabin 8@ gdom @awagbomn o6 sGab Lbgs 3Gmgggbonls
Bom3moaqgbmgdabomgol bgdmambodbyma gomogdamgdal bobabssm8ogam obsbgbn, dqbads-
8obog, 3m096@0L 0bgymMBamgdal gommgdmmads Jomdy(3 360 (39m©gds." "

360d3bgmmgabas, Mm3 boy-0mM 3ol szm3sGms sbmz0o(300L 3MB0@g@ds saNbs 0YYMa-
oo BoMdgdal 3sbybobdagdmmds dsmn oMb gdal dngM gooneo gommgdymgdgdals om-
0393980bom300, Bo©ash g Lo jombgdo MEasbaDds (300l 3MBbGMMmOMgdow beggmmlb asbsmoabs.''?

V. go030b bEsbpsMm@gda Igmns(300b 3Mm3zsngMma MmAgsbady(3098abs o
LobLsFsMmarEmmb bo§dasbmdab 3mbEgJLEda

390005(300d0 Imbsboeg 3069d0l goMs, gmognMo gomEadymadom 0dmdgds 3go0s(300b
36m350009M0 3gHdm mMasbabds(30930, Lodmagzmmdm basggb@mgdo s Logemmgdmmm goasznab
35635bm@(309mgdgmo LabsdsBmmmgda.' bogMmedmMmobm mbydy smnsgdamos, BHmB domasb
3o0dmns 390005(300L 3MdKIMMZobo 3G 030L aobznmamgdol Mabzo o38mM0dg@mn mMasbo-
Bo(30900b s LobgmdBogm @obgbgdmmgdgdal bogdnsbmdolb gmogncn bEGebEsMEGgdoo dmdgal
3600 gdmdal 30MHmdgdda. Jogdmomsw, ,dg0s(300b 3GMgsngcal JogH bogdob Igwasznobamgals
3005(3930L 3Mm(39L30 360d369mmz560s, M FMbEgL JMbxoYb(30smNMMdal o339, Jog3gM-
dmgdgmo s 3m335896@& Mo 3gns@mmol bamsbsm 3Mm3gymom dgMhggs, bogdgms ndcsg-
mgbmdob gMomo 3gos@mmabaomazal gomaegbagbol 96 8mbadsmmmol dogH 3mbgowgbsnsma®o
0bgzm@35(300L Bogdol 36 9396(300, Boms o6 BaMImndgsl 0b@gfgbos 3mbgmoad@nl smbgdmdal
boggmdgmonabo ggg0.“"" sbggg, 3gwosz00b 3gMdm 3BmgonEgMmgdal dmagdal domgdal nb@gmgbo
3qbodmgdgmons sBgbqlb om BngH gomozm@o 3mI3GHMInbgdol edgzgdol semdommdal.''®

108 Cochran R.F.,, Legal Representation and Next Steps toward Client Control, Attorney Malpractice for the

Failure to Allow Client to Control Negotiation and Pursue Alternatives to Litigation, Wash. and Lee Law Rev.,

Vol. Vol. 47, 1990, 819; Wermbrod M.L., Comment, Could an Attorney Face Disciplinary Actions or Even

Legal Malpractice Liability for failure to Inform clients of Alternative Dispute Resolution, Cumb. L. Rev. Vol.

27, 1996-1997, 791.

ABA Model Code of Professional Responsibility, 1983, 3omomgdqemos: Compendium of Professional

Responsibility, Rules and Standards, ABA 2008 ed., American Bar Association, United States of America, 2007,

195.

Zaleniene 1., The Main Features and Development Trends of Mediation in Lithuania: the Opportunities for

Lawyers, Jurisprudence 2010, 1(119), 234.

" Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 425.

12 Raske H.J., Promoting Better Supervision, A.B.A.J., Vol. 79, 1993, 32.

3 Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 339.

14 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 425.

5 Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 339.
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»390005(300L 3MM3z500gMgdal ob 3gMdm 3ofgdol dogH dgnsGmEabomgal bogdnb gowsg-
bo360b5L 3603369mM35608 g560LOBEZMML, oLEdz9d0 S gMOZYMas o1 36 Jgas@mEal oy
39005(300L 83m3LabyMgdol LagabyMmab gobsbomgds gomsdabagbo nbmogomabs oy nbb@od@ab-
030L.“M"¢ oy 91 BgdoeMormmos, 85306 bLogdam bgds, aobobsdmgMmml, Ms8wgbow bgo@@mamm@os
ol dm@ng0, Mol bogndggmdyz brgds 3gmnsznnbomgal bogdal gows(3g3ab 3Gm39L3n dgmos@m-
ol dg@hggs.

bogHmadm@abm b obomEgda sbgLgdl Labsdsmmmmmas 3sLyybabdagdmmdalb dso @sd393-
©09056b5do sMbgdme 56 08 Igns@mEms §8900909ddg, HMIgmms (3 babadsMmmmlb dog gabog-
bgdom dgmna(300l bogdggdo gobbobomggmawm. sdsgMmMmam, LabadsMomm ablbol s3g306 3o-
Lybabdggdmmdsl, o babsdsmmmmb domds 3Mmamsdol gomamgddo 3ofMn 3gns@mMmam sofmhn-
9L 865699335 LabaBsFmmmmb RsBamemdal gotgdy.'"”

5d3-d0 3g0s(300L 3Mmza0 M0 MmMasbods30980b gmogyMo gomEgdmmadgdo gsbbabm-
360 KM gmombal gmogzobs s ADR L@ obosm@gdaol 0sdwagbo 3m3abonb dogc sd@om — ADR
3MmM350096M0 MmMasbnbs(300L 3M0b(303980L 3Gmgd@o (8g8amddo — xmEgmembol 36nb3039-
30).""8 9 54@0, BmMBgmo(3 3M(39gds Bmame (3 8gens300L 3gMdm, abg LabgmBBogm 3Hmgsnwg-
098D, 06000300096y, dgdndogms 1999 Bgmb, Logstm gsbbomgobmgol godmdszgybes 2000 byl
5 Ladmmmme Jomgdnm 0dbs 2002 Byemb. '

1991 Bgemb 933-d0 ©53980L g900569439@0L (396@Eab, Lobsdsmmmm s@3nbobEMamgdal nb-
LEBYGLS s 18-bg360560 IMRg39mms LodFmb M865F3MMIEML GBoFMamgddn bogamogdemmm
39005(300b a5b3sbm@ (309mgdgmo Lobodsmnmmb gmognHo 3ommgdamgdal 45638 303gd0b d0b-
boo 0gbs Bomgdmmo 5d3-0b gMmzbymoa bEObEsMEBgdo Labasdsmmmm gens(300lb 3Mmamsdgda-
bomgab (398am3dn — gMmM3bmmo bBobosMEgda).'?

ROOKM6oL 3006303980 356538 30(390L Fgmas300L 3MM3s0gM0 MM sbobda309d0l
0bgo gm0 FNH 3omEgdYmMgdgdL, Mmammgda(zds: AmdbabyEmgdol bamobbobs s 3m33989b@ G m-
30l dONb3gmymazs, xgMM3560 0bgrzm@mInmgds, Lodsmmmnsbmds ©s doyyzgMdmgdmmds, ods-
o 398mbagmoal 3Jmbg 8bamggdobasmgals 3mdbabymgdals bgmBabobzomdmdal MdMMbigmymas,
0b@gMgboms 3mbgmagd@ ol go87me369ds, goboRogmgdol 894sbnbdgdal abgMagzs, mMasbodsznal
bgo@Momm®o bydogd@gdolb gmognmo LEbEIMEGgdnbowdn sd39dmgdamagds, d(zaMn s dg(3-
©mB85d0 d98y3560 3m8mbngo300b 03B domgs, 3mbx0Egb30smmEmmdal goMsb@ngdal 39486s."

3baogba, gmmazbyma bBobsMEGgdom 35638 303909 0dbs abgmoa gmognEn 3omEgdmmg-
3980, MmamMgdo(3ss: Ig0s(300L bgmBobabzomdmdal, 0bgm®Iomgdmmo 0sbbdmdol dm3mggdal,
bogddgoms LEmG0 dg@mbggal, Im3Laby@gdal bomabbal, dggebgdobs s asbohagmgdal 3Mm(3g0yMg-
3ol bEY639mymes bLobadsmmmm 8gw0s(300b gobbm30gmgdals 36m(39L30.'%

"6 Kovach K.K., Mediation, Principles and Practice, 3" ed., Thomson West, United States of America, 2004, 426.

17 National Standards for Court-Connected Mediation Programs, Center for Dispute Settlement and Institute of
Judicial Administration, 1992, Standard 2.1.

A Draft of Principles of ADR Provider Organizations, CRP-Georgetown Commission on Ethics and Standards
in ADR, 1999, 2000-2002.

19 Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 340.

National Standards for Court-Connected Mediation Programs, Center for Dispute Settlement and Institute of
Judicial Administration, 1992.

121 Kovach K.K., Mediation, Principles and Practice, 3 ed., Thomson West, United States of America, 2004, 426-
427.

Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 340.

40

118

120

122



bosmos Bogodgoco, dgoosgools gmogol Gg89eomgools gsmacgdo s
googob bgobesmgoo omggol semglsggdo

1. 3g05(300bL 3Gm(39Lab baMmabbobs s IbsMab msgzabygsma
36R93560b 9dMEY639mymas

ROORNS60L 3006303900 @ gMmzbymo b sbosMEgdo dgwos300l 3MmgengMgdL o3ob-
98L 3omEgdnmgdsl, dgbadmgdmmdolb gomamgddo ©bEHNbggmymb doma 3mbEMmEOb bgggHm-
30 Rsb03bgyemn 8gns30nl 3Gm(3gL0L bamabbosbow Re@omgds.'?

»Lobgm3bogm 3Mmzo0gMgdol sMbLgdmdal dgdmbgggsdo Lbgs dobssmbolb Mabggdo smdm-
(3960933. bgdoymammdomn dgons(300l s@LgdMbabal Ibatg mogabngmow 0fmhigsb 3gwas@mMb,
boaenm babadasMomm dgmos300b 30mmdgddn, d16gdMng0s, 0go dmygmadgmos msegobygamo M-
F3o60l dgbodmgdmmdsl. sdo@maa(3 3MIMzo00gMolb gomEgdymagds, dGHMb3gmymb dgoasznab
3MmM(39YOM0 ©d 3Mbgdomn bamobboo BaMdsMmmgs, 3oMmadam 3o3d0Mdns 3batalb msegobygs-
0 5B g3560L BmMgdobmab. dbaMal sMhg3560L sMeMbYdMbs, Md350 gobbadbEgMmML LabyMazgmo
39005&mMal RsMammmds, 30Med0Mm3Mm3mMomo Mool 3Mmgsngmo mMasbobsznal
900390 33qdmgdsl, dMbzgmymb 33smogazondo, bafmobbosbo bogsmmgdymm dgoos-
(3000 3Bm(39b0 b gmomgal. !>

53539 @MML, xMOK®SM6oL 3Mab(3039d0 5003 96L, HMI 3MMzonEgMH MEMasbods(30l dgud-
09, 353mM036mb 3GM39L0L bomabbal N dHYbgzgmymzal gomogdymagds dbomgms s bLodmgaos-
mgdobogob bagstm Jodsmmzgom.'?

1.1. 33058 mMab 9bsMgdo s 3m339§ 96303, Mmgmm (3 bamabbosba
dgnd300b 3Mm3qbab 356A3680

ROORN60L 3G0b(3035960bs s gHmzbymn LB b gdnlb dobgwgzom, 3MmgsngMo M-
3560b5(30900L gomEgdmadol — N bdOHYb3gmymb 3g0s(300l 3MM(35L0L bafmabbosbo Bamdsmmgs
- dgbEnmgdobogol s9y30mgdmomss 30Rbgmmo bomsbam Ybamgdabs s 3m339E&q6(300Lb dJmby
39005@mM0bomzal bogdob goag bagbe.

ROOR05b0L 3006503500l Mobobdo, 30bsnwsb dgmnszns dm@owabzodmabyma bgyg-
MM, b3gz0omYMo bs 3gomngogszom dmmbmabgdobs @s god3m3gdal BobsdnMmmdal Laboom oMb g-
dmdob go6gdg, dgos@mmMab 3m339@q6(305 bAoMaw ¢393d0M@gds EMgbnbagdal, Mbomgdol Lbsg-
m9d5bg @ogndbgdymoa aobsmmgdals, LBsgmadolb bLggHmadn gedmzamgdals 5GLYdMILL ©s dab
3Gogd@ognm 3mb@qdLEoeb s 3o330mgdal.'*

96m36mmo LEGObEIMEG b0 S RMERMONBOL 30106(303700 MbIdMS® MoMyme3gb dgns@m-
0L Ld339m0gkngd30m B0obsdnMmdaw Mondy 3owgdogma bafmabbolb gobbabmgmal bagnmmagdsb.
3060doom, s¢bodbmmo 5@ qdob 5635 @ qdom, Labadsmnmmmad o6 Mbs ss6gbmb abgmo dofng-
900, AmImgda(3 go3mMn3bo3L 3g0s@MMms IMsgomygmmazbgdsl bgbob, Mobobs oy gmbogy-
60 0gombodFaboom.?’

123 A Draft of Principles of ADR Provider Organizations, CRP-Georgetown Commission on Ethics and Standards
in ADR, 1999, 2000-2002, Principle 1 (Quality and Competence of Services).

Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 339-340.

A Draft of Principles of ADR Provider Organizations, CRP-Georgetown Commission on Ethics and Standards
in ADR, 1999, 2000-2002, Principle 1, Quality and Competence.

0dag, Principle 1, Ensuring Competence and Quality in Dispute Resolution Practice, Report Ne. 2, of the SPIDR
Commission on Qualifications, April 1995.

National Standards for Court-Connected Mediation Programs, Center for Dispute Settlement and Institute of
Judicial Administration, 1992, Standard 6.1. Qualifications of Mediators.
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96m36mmo LEBEIMEGgd0 3obbadmgMmagh 9 MbamL, MmAmgda(s s4y(30mgdgmoas Jgns@m-
0Lsm30L batabbosbo 3Gm39L0b YBENbggmbogmega. gb YbaMmgdns: Immsedsms 3gdolb 3Mm(3gLbal
o0 ddobs o boMmImdoggbmal Gmmoal LbmMo gosbmgds, Ibamgms 3mbo30gdal 0b@gMgbgdsw
30654369, 3500 ob3sMgds — Jgmmebbdgdemmdal dgdmbggzeda dgogobmb dgmns(znals 3Gm(3gLL
30035 og0b gosbyzg@0b dgbodmm sm@g@mbs@nggdn, bomdal dm3mggds s 30dmgdemmdal dg-
bomhbgds, Jgmns3000 ao@ebygzg@gmo bsznmbgdal aodmbdomas, dgdmJdgmgdoma sm@gfmbo-
$03900L Bobomabgds, dbsmgms obdomgds — aobbodmgmmb gomsabygzg@nmgdal docmgdol 3Gm-
39b30 Lobgm3dmzabgmm 3M0b(303gd0 s 3B M08gda, Fnommb Maz30b GBS s nbgm@man-
93mmo 30564398 0mgds o dgo0bmb, Ms8qbow dgbHmmgdswas Bombgnmo dgomobbdgds.'?
9636990 bEGObsMmEgbom aobabodmgmgds, Mmd, oy baddgdo Mgmgzeb@mEns dbamg-
0o badosMomgdmngn dnbssmbol 0b@qMgbgda, 35d0b Jgmas@mEal 3m339@9b(300L 8603369mm3o60
3M33mbgb@0ns 03 oyMooyymn dggagdabs s smEgMmbs@nggdol babslbbom dgisbgds-dgxramagds,
m8magdo(z Jgbadmadgmoas Ibamobamzgal ngmb 3Gmabmbomgdomn @egob gosbyzg@ob bbgs 3Gm-
390960l s6hggal dg3mbgzgzado.

2. 0bgzmA3s(300L nbmEgds S nbGgMgbms 3mMbymad@ab 3539ma3698ab
35mEgdYrgdd

96m3bmmo bBobsME oo 530LMgdL Lobodsmmmmb Lsgsobdsbsmmgdmm Mmel, Mmdgmo s
353m0bs@gds LabadsMmmmmb gz gomEgdnmgdom, dosbmmmb 3bafmgqdbs s bomdmdsng 9b-
m9db, byyem 330609, 17 bobol 0bgym@ds(30s, obygd4mo 3gens(300b batggdobs s 3GMm (390Gl
d9@Yymdobgdoom, sbMmadamoa 390G mMal gosbyzg@omgdolb domgdalb M@mgdsdmbormgdals
60Mbgdmdabe s dbatgms Jog® dgmebbdgdals ommbazmmdolb dgdmbggszeda babsdsmmmmbsowdn
30856 30b gmgdal 4563568 qd00.'%

ROOK60L 36G06(303930b 00656350, Fgns(300b 3BM35009M85 MM sbnDds (309338 dgbad-
m9dg0d, 853ysMmb abgmo abbG @ 30mcn 393d06gd0, Madss dgbodmgdgmons, bagmmby dg-
1d36sL doo dogM s@InbobGMaMgdnmoa 3Mm39Lgdol bgo@Homu@mmdab. 3gMdm 3Mmazongmgdds
dgbodmgdgmos, md3056m 33ng 30 b@gdmsb MmagHmmds god3maygbmb goMsb@ntgdmm ©s
B0bobbom bogomonmgsz dg3mbagmal Bysmme. 53 bagmmbal gobgo@Mamgdal bodmemagdao gmM-
®00b0b 3M0b303980 s@agbl gs8dz0Mzomgmdabs s MMasbnbs(z00b Bogm Bbamggdobasb ab-
MO0 930 Mbbdmdal BobsbBsM Jomgdal dEMNEzgmymazsb.

0bngno dgns@mmgdol dbaszba, 3MmM3zo0gM MEMasbodo(3098Ls(3 ggomgdsm 0d Y-
®09M0mMd930b dgbobgd dbamggdobomzgol 0bgm@ds300lb 383gmsegbgdol gommgdemagds, 30bmabs(s
03yma393056, 56 Bombyemdn nyzbgb got3zgmm d93bgdemmdado s o3 dgodmgds shgbogl bgod)-
Bomammdab gdgb.'®

128 National Standards for Court-Connected Mediation Programs, Center for Dispute Settlement and Institute of

Judicial Administration, 1992, Standard 6.1. Qualifications of Mediators.

129 0d3q, standard 3.2.

130 Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of
America, 2011, 341.
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3. 30m(39Lab bymdabsbzm3mMdal 4dANbggmymes

96m36mm0 bEBEbsME 0L Mbsb3sw, 3gmns(300l bgmBobabzmImds 56 Mbws gobobabem-
369dmEglb abgmn 3M0GgMondgdom, Mmammgdozss: dbsmgms dogf dmdbabyEmgdol Logabymal
350560l 56 BomIMIsmagbemal ygmeolb dgbodmgdmmds, gabognca bs3mal sGambgdmds o6 ab-
amoba® 9boDg Londmabs s 06gm@mIs(300b 5xgdab Mbao. !

ROORN60L 3M06(3039d0, 3MMzo009M0L gomegdmagdol 40638 30(3980m, doommb yggems
ambog@mmo dmds adamo dgd8mbagmal dJmbg dbatggdobomazal 3Mm(39L0bL bgmdabebgmdmdal
9bGgbggmbogmge,'”
©056y3980b 3m 390960 LddsDOM Babdg bo3mgdo GoMogom o6 s65bMsNMgdal gotgdy.

530LM93L sxomomgd B0 Eomu@m 306M93L, dqbomogzodmb o30l ao-
30509 Bo0o@goge 590G Moy H 35953 Q5300 3

133

4. bLy3dsMomn3bn S o 3960dmgdgma 3Mm(35bab 35M368 0980l 39436

96m36mmo 3G0b6(303980 935m@gdNmgdL dgmns300b 3MmM350096MgdlL, N BMNb3gmymb, do-
o0 3mb@Mmmmol gomamgddo, Bmbosdgb@Mmam LadsMmmnsbn s o 39Mdmgdgma dgmns(znal
3Mm39bab Bo@omgdes.™ 3Gm3gbob BMbosdgb@m@o LodsMmmmosbmds gobobsdmgMgds d93wmgan
308 gfodgdoo:

e dbomgms ogH bgn@MamaFa 363560l mogabygsmo sGhgzol bymdabobzomdmds;

e dbagoms dgbodmgdmmds, dANYb3gmymazombo 0y3b696 sg339@ M0 LadsMmmagdmngo
Bom3mBoggbmmdom s bogdab badsMmmnsba gsbbomgol 3Mm(390YMgdom;

® Lo 3doMabn babaMmdmnzmdal bybogdol sMbgdmds s gmbogGmmn batggdol LadsMmmasba
35056560 gdo.

96m3b9mo LG ebaMmBgdn 530Gl 3omEgdemgdal Lobodsmmmb, gsdmaygbml s9y0-
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mdobomgol cmbmgl gmGsrmdal o(3300.8

»565390060m3g Lobgmdg3Mnmgdm Ladsmmomdo sMbgdymo FmEmIsmy@o Immbmgbgdals
356boemgabol (30d9mFsbo 5badbagl, Gm3 nbobo, yggms, dgdmmgdym 04bs, Homs Jombgnmoym
350339990 bd356mMB3gdmm Fabbgdo: aomngqgdol 3@ 3o(3900b goszamgds, assdMgdmma dg-
®bb3gd0b dgbodmgdemmds s, 8dg35Msw@, bohjemagzn s bnboambgmsegn gob3bogdaol msegnwsb

4

®@9689mg0 3., 3560098 gd0, B™3o 3oMzggmn, dmaswo bsbamo, Gg., 1928, 243. 53 Logombmsb wo-
3038069800, b3y, 0b.: Fob§@Fns m., LagoBmggmmb bLodmdomodm 3mogdbob 3m8g6@eta, Baaba
39b03g, 3omEgdmmadomo LodsMmamoa, dmaswoa babowman, 328-9 3mbmo, »d., 2001, 110; Yaumypua JI.,
CB000/1a ¥ OTBETCTBEHHOCTb: MIPABO U MPABOCY/IHE MOCTCOBETCKOMU 3moxu, 3. “CAHU”, Tounucu, 2004, 70;
Tamapruna K.I1., ®opma caenok B rpaxaanckom npase Poccun, M3n. TYCVYPa, Tomck, 2012, 55-56.
Tamapruna K.I1., ®opma crenok B rpaxaanckom mpase Poccun, 3n. TYCYPa, Tomck, 2012, 56.
demog@odzoemo B., (39633909 8., GmBogodgo., b3obodg 8., 390353509 €., 55565d0s 7., bLob g3 g 3G gdm
LodoMmmamo, md., 2014, 89.

Cserne P, Freedom of Contract and Paternalism: Prospects and Limits of an Economic Approach, Palgrave
Macmillan, New York, 2012, 106.

8 agag, 107.
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5(300m9d3, 56 = LobmE oMM s8MBIgdal gdmbzgzodn — Lodsmmadmago 3mbLymE o300l vbEHNb-
30y’

356339990 356M0g9d0bomgzgol Ladommmgdmngo LobGgdgdo nmbmglb Jgmemgdom 33o(360
BMO3ommbol (3350, dbgmos (39m3bMogo 3omEgdnmgds, 56 oo go3mgbol 3Jmbg goMoaqds,
Mm3gmo(3, doMomsma, 9353306 93mas Jm@B0bgdsbs s 89833006 gMdsbosb.

dogbgmegam ndobs, Hm3 s©agbomo dmdgda gsobbbgagmgds nm@abrngzngdelb dobgwgoo,
BmE3ommds, sbg3g, YROM 35360, LB3d MbsdIM 30MMdgd3dn, MmEgbas gomnggdsb o3l wo-
©0 g33mgbs. gb gbgds MomMgbow oMam aswsbyzg@omgdsl, bawasg 3obbsmmmgdama 360d369-
mds 8083mns sMhg3060L 93&mbmIngmmdsbs o snhJomgdmmdsbmeb, Mmammgda(zes: bycm-
39 ©gEmdal, Jmmbabgdol 56 393 3300MgMdILmSE ©s3ogdnMgdmmo dmgogma gomnggds.
Amam®3 339 998303900696 MmbGnbn, bognbo, ngmobgn s onMobdmnogbznal Lbgs jmabogm-
Lgdo, oFoonmn FmEIsmmds LobofMagdmms nbrngznmydol abssegem baRdsMggn aswsbysg-
B0mgdobogsb. Gdamo 35@gMbomnbddnb 39638030006 BMETommds Fndomdlb Mmam3 byFo-
mbmEmdab dohg9bgdgmo. gm@mdsmy® Immbmgbsms dmagatn §3mbmdognmo gnbd30s 0bss, HmA
boerdgmaegdel @e@gds 3obrgl YBmHm Horgero, 28 300, gucHm Bobrobyrgmo, @9, dgrI3r,
MBOm 3980 smdscnmdom, 3gonmemgmdal ds8smmgdgmo. "

Bmangmn 338mE0b dggobgdom, gm@mds 56 oMol mgomdadsbo, sGedge ngo LbgssLbgs
8060b 30bg30L Lodmamgdes s gob3nMmmdgdmmos 53 80bbgdnm." Bgbodsedobaog, asbasbosmgdy-
05 ImbobMGds, MmMB goM0ggdol gmEmBab gmbd(30980bL dgbBagms ndmggs 03 80bbgdals ¢3900 go-
39%0b badmamagdsl, GmIgmms ombagzsz dgadmgds 39bmbom, ob Bbatmgmes dgomsbbdgdom b6gdals
358m3mgbol a0 339mo Lodmomgdol owaqbom. '

LEOGodn gosbamndgdmmos, o) Md Fobabl gdbobnMgds aoMmnggdol gmEmIs, Mo 50l dobo
#6309, o ImMab, gemgd&Ombama 3mdgH(300L bgggmda.

2. 33603930b gmA3ab (33m3gnmo B9bd00bL sbsbasmgds

4398mm asbbomamoa 046908 goMzzgnmo 360d369mmdals ds@oMgdgmo Modgbody g«b-
(309, B3 39603 930b 3obmbom a©agbar 535 my) 08 M@l dgadmgds sbobnsmgdogl.

2.1. bogbsob gxbdins

Bagommdomo gm@dam bgmdg3Gmmgdal e@gds badmemgdsl sdmggl dbatggdl, byb@ o
3030%bmb Immsedams 39d0b 3Gm(39L0 s NIMsmmE goMnaqgdol oEgdal God@n. bgdnMaw 6gdal
353m3mgboLaL (356Ls 3™ gdom, bymdgzMnmgdol 3oMmdams babaMdmngn gobboemgabsl), dgad-
mgds Bofm3mndzol ©a39, mocmmgm 3bamgl, bgmdg3@madol egdsbmab ws3s3dnMgdocm oo-
30b0 5BGb godmmdabol bodpgomae byyMs MYy 56 306 BbomEmMsb Lobgmadg3Hmmgdm HEMon-

Zimmermann R., The Law of Obligations: Roman Foundations of the Civilian Tradition, Cape Town, Wetton and
Johannesburg, 1990, 86.

Cserne P, Freedom of Contract and Paternalism: Prospects and Limits of an Economic Approach, Palgrave
Macmillan, New York, 2012, 107-108.

Cserne P, Freedom of Contract and Paternalism: Prospects and Limits of an Economic Approach, Palgrave
Macmillan, New York, 2012, 108.

J99bamndy ., 396dm LadsGomal Dmasabo babEgdnca (369090, »d., 2009, 285.

Tamapxuna K.I1., ®opma caenok B rpaxaanckoMm rpase Poccun, Uzn. TYCYPa, Tomck, 2012, 64.
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96mmd530 dgbgms, o9y gobobomgdmes bs jocmba Ibmmme dobo sgdal bagsmomwmm dgbodmgd-
mmdady. bgmdgzmemgdal bgMommdoma goxm@mdgdal dmmbmgbs Ladyomagdsl admggs, Mxcm
bbb o a0bogb Mmsegam dobo agdal og@ 0, HdONb3gmymMBL 3omngqgdol owgdal god@ob
Losbowab (4bschlupklarheit).™

396mB3gdgmo doobbMogzal, Imebnbmb 396dm domms LB 0dymamgds, Mmd doma bydab
353m3mgbob 54@0 Lo 3domabo LodYLbEGoms s 3obLabM3AYMMdom godmba@ ozl dom gobdMab-
35, Boms dabo Jobsombo Gmal 6gdobdng® 3mdgb@dn ghmazemmabow smddymma s gosbmgde-
0 0ymb yggemes o068 96Mgbgdamo 3060l dogH, babadsMormmb Rsmgmom, s sagblb 3mambmgbsls
535 0 03 §03ab gotnggdob JomGogo BgMHommdomo gm@mdom ©sgdolb memdadby.'

bgmdg 30 mmgdal BgFommdomo gmmds Abamggdl dgodmgds @ogbdsmmb bgmdg&mmagdoo
30035m0bbabgdmo s gonmzgemabbobgdgmo, dgdomew dgmsbbdgdmmoa 3ommdgdal gsd0x360-
Lob. 35bmab, bgmb dgnBymdl 0dob oanbsol, oy Medwgbsw dgodmagds bymdgmnmgdal bgco-
mmdomo gm@doo gonmzgamnbbobgdgmo dgmabbdgdal aodmygbgds babgmdgGEmmgdm HEmagH-
omdob 30D6obosmzal. bymdg3@mmmgdolb sgdal dgdmama basomaw Rsdmysmndgdmmao BgMmammm-
d0m0 bgmdg 3emagds bodnemgdsolb sdmagl dbamggdl, bgmdg 3G nmadol 30Mmdgdal dgbsdsdaba
03mJ39mb.'¢

2.2. 3569Mmsb30b LygMamdYmmdab/gosgmanbamgdab b0

Bmgogmmo 83&mEab dobgoznm, gmEm3smmmEo aofnggds dMsgama 3oMms@gbmdoo bam-
390mmadb. dobo 39dg9mdoom, 8@l dmgm LgFMombdammdsl dbaMggdo YRMm 0365696, Babsbbom
Imms306s 398530 gMmmazemo bgbfngn 8ysmmgds."”

96 m-960 bogydggma, MmImoms 3 bgds gocnggdob gm®mdnlb oaqbs, séob 306mb3wgd-
ol 30bbMogggds, ,a08mabzomb 306 gddn, MmM3mgday SbmM(309mgdgb 5@ L, LEMmosw sbmbom-
obmbomo, bgBombmmo 69358, o 396mbom, 56 Fbatrgms goobbdgdoom goblobmgHmas gsto-
3900L bgMommdoma gmmds, dobo 3mbsbamggdo admmgdamo 5M056, obsGmxmb 3ol gogm™mdgds-
b9 396LodBP3AYMO ™M s domabbdggs (dgmebbdgdal 89JLE0b dgmagbs s dgmabbdgds, dabn

" Tamapxuna K.II., ®opma cienok B rpakiaHckoMm mpase Poccum, M3z, TYCVYPa, Tomck, 2012, 57-58.

gm©3ob LEmEMgo 98 GNbg305L 3 mmabbdmdgb, Hmmgbss 0b0dbs3qb, HmB gm@mIsmnEa gotnggdab
39839mdom mz30m go60gqgdol admegmgds 33oMem 0doxbgds BobsbBstn dmeadsms3gdabasb:
®@9689mgn 3., 35600gd@gdn, BmIa 3oMzgmo, bmaswmn bsboemo, ., 1928, 243. 53 Lsznmboob
5303306900, safgmag, ab.: gobGmmos cm., badoFmggmmb badmdomadm 3mogdLolb 3m3g6@sto,
Bogbo 89bodg, 328-5 dqbmo, »d., 2001, 110; Yanmypusa JI, CBoOOTA M OTBETCTBEHHOCTB: IIPABO U
MpaBoCyaue MmocTcoBeTckoit amoxu, U3n. “CAHN”, Toumucu, 2004, 70.

benos B.A., I'paxaanckoe npaso, O6mias yacts, T. I, Juma, Omara, daxrer, U3n. “IOpaiit”, M., 2011, 635. o3
Lo gombmab Bndsmmgdom, sbyggg, ob.: omoms 8., 30emgdbo 3., gomEgdamagdoma bsdstmama, 2006,
106; 69390 3., omoremody em. (Bg.), 3063sM@gdocmn nnfmaanmo mgdboimba, dgMmanba, 2012, 114;
Treitel G., The Law of Contract, 11th ed., Sweet & Maxwell, London, 2003, 176.

demog@odzoemo B., (39633909 8., mBogodgo., b3obodg 8., 390353509 ., 5o65d0s 7., bLob g3 g 3G gdm
Lodo@mmamo, md., 2014, 89.

7 w09639mz0 3., 3560098930, ™o 306390, Dmaswo boboema, 8., 1928, 243.

Mumiokos K.A., Kypc puMckoro mpasa, Bropoe msnaanue, Jlnto-tunorpadus TosapumectBa M.H. KymHepes
u Ko, Kues, 1902, 43, (508). Tamapxuna K.II., ®opma cienok B rpaxaanckom npase Poceun, Uzn. TYCYPa,
Tomck, 2012, 58.
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bgmImbgms, bmgogmo dg3mbggzedn, @sdmbdgds bm@omanbmab). 0gsMonwmgds, Hmd sbgm MHmb
dbomggdo xcmm bgHomdymem 5mnd39396 nmFmaomm dmddgogdsl, Hm3gmbs abobo sbm30g-
m9d96. dg3mbggz00m bomggeda bn@ygzgdo o6 byddmmdoom dn(3934mo 30 gds, bmarg®, dgadmgds
0469L goa 930 3mbEMa3g6@&ab dog® Mmam(3 bgMombdymo bgdol godmgzmgbs, oyd(3s, Mgoeme-
00, sbgmo o6 ogmb. bgMommdomo Em3n3g6@0b dgagbobsl 36630l Lrdngddgdo, Mmame s
Bqbo, 5(36mdogcgdgb, Hmd dom dogH bgmdmbgMomo m31dg6@ 0 dndsMomymoas badsGommgdfin-
30 3900930b oam3dnbs 3gb. baggda ymggmmzgal o6 56056 3bsw, bgMammdam ©sLE O™
ab, Gobog 9gMm3obgob dgd3amo 330MHgd0sb. BygMammdomo gm®m8al dmmbmgbs »35393L d&ub-
300b 3mbsbomgqdl bohjomgzn 6ol godmgmgbabs s Babmonbgoagsm aofMoaqgdob @ogdabogsb,
500LGMMBL Fbogms as6bMbgal bghombaymmdsls (Ubereilungsschutz).”

BmOIsmaEo Immnbmgbgdo dgdmmgdnm 0dbs bLodo 3mma@ oMo dmbabdMmgdal Logydggm-
by, EM3gmmsgsb 3oMzgmns ab, MM3 gmMIsl go6DMIbYma 543L Ibscggdal (sb gfm-gMon dbs-
0b) gogMombomgds, Gm3 abobo 8306gd96 360336gmmzeba 5@l dgbEmmgdal, Moy dmblgbag-
dmemns Mmam® (3 aogMmombomgdal gubdsos (Warnfunktion).”

bbgs 938 ™m0 30 Mol 83w gbo be@Mdal 53 ggMbd(305L, HM3 3063 (3b50gdgm3s bydal go-
dmgmgbol Jobss@bo Lo 3dsnbow gonsdmmb, 30939630 gbd(30o@ dmablgbogdl.?!

03M0a50, bgMommdomo gm@Ioo s©gdnmo bgmdgEmmgds 389Mgdl gedsgzmmbomagdgm
Rbd(300L.2 bgmdg3Mmmads 5MbadmdL bymdgbobgdo Loboom. sdwgbs, bgmBmBamal comdsaby
35056y39@&0mgdal Jobomgdow IbaMggdl 3093 gHmbgm @ogndfMgdobs o 3oMasm gosbamndgdal
bodomgds gdm3om, M 01 5GS bgmdg 3BMmads 8m(393Mmo 30Mmmdgdom.? gm0l godsg-
Mobomgdgmo 9589980 LbmMgm 0dno godmabs@gds, Hmd 300ds dgadmgds @M obsbl nymy-
35bmb, LEbsd Lamsbam Bgbom gosgm®mdgdl dgdgewsbdnm ©m3MdgbdL, oMy gb dmbogdmws
Bg3060 5306930 a5(3930b B0b.%

19 Tamapruna K.I1., ®opma caenok B rpaxaanckom mnpase Poccun, U3n. TYCYPa, Tomck, 2012, 58.

2 Markesinis B.S., Unberath H., Johnston A., The German Law of Contract: A Comparative Treatise, 2nd ed.,

Hart Publishing, Oregon, 2006, 84. 4850090530 35(36md0gMgdmmdal odommgdsl, Hmdgmdy 3ot

0dmgge 00bbImMdsl, g3babymgds bgmdmbBgms s dobo gl moegabgdnmgds agMdsbam agMapayen

mo@gMo@nmada aodmymanmos Mmamf(z goxMmbamgdal gbdios (Warnfunktion): Laborde C.M.,

Electronic Signatures in International Contracts, Peter Lang GmbH, Frankfurt am Main, 2010, 29.

JO33memngFio 0., 39685600l badmgomsdm 3mwgdLa, babbsegmm 3m8968eca, »d., 2014, 8§125, 39ema 1,

50.

Remgmob 3esbo3n@o 4580%360L Jobgog0m, gedsxMombamgdgmo b 0s s6nb babgmadgznmgdm

gm&3smmdab bodo Bubg(3000006 gMm-gMmn, Mo gmobbdmdl ndsl, Mmd GmMIsmmds sodymgdl

dbomggdl dgbgmadobo o 030Dy godMb, Ml 83909896 obobo: Cserne P, Freedom of Contract and

Paternalism: Prospects and Limits of an Economic Approach, Palgrave Macmillan, New York, 2012, 110.

demogmodzoemo ., (3963535098, H5m3sg0dg 0., 6356509 8., (39633909 7., 3565900 7., bLob g3 g 3G gdm

LodaMmomon, md., 2014, 89. 58 Logombolb momdody, sbagszg, ab. FobBmmns ., LadoGmggmmb

Lodmdamogm 3mogdbob 3m896@ 960, Boaba 8gbsdy, 328-9 3qbema, md.,2001,110; Yanmypus JI., Ceobona

1 OTBETCTBEHHOCTh: IPABO U MPaBOCYHE MOCTCOBETCKOM amoxu, M3a. “CAHN”, Tounucu, 2004, 70.

% Treitel G., The Law of Contract, 11th ed., Sweet & Maxwell, London, 2003, 176. ombobndbogos, Mma
39635650 badstmmabdabgogom, gmgd@mmbamogm®dal godmygbgds aodmmobyymas dmgogmon
LodaMomgdmoga dmddgegdobomgal, Gs dgdmbgzggedag babs 3mobdy aodmmal gsb33bowgdmals
(335 bohgomggo aomabyzg@omgdobsagsb (5.6, BgMommdoma gm@mdal 36g396309ma Gubds09):
JOmM33mengio ., 39635600L badmdomagm 3mwgdbo, babBsgemm 3m3gbGema, md., 2014, §126s, ggmo
1, 54.
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dombg bdoMow bnMds, Mm3gmoag 0obmzgb m®dob ©o(3350, sbEMmMadL 3sbdMsbzalb LymMo-
Dol oL@ Mgdolb gnbd(309L, 569 0(393L godm3omgdols 5®3dmbg Lodd056 508305690L
boRgotgz0 gosbyzg@omgdol docmgdabagsb. dobo sl 0bos, MmM3 83 5@sd0s6gdL Ly 3domabn ™
3dmbogom obgoma 306mdgdals dmbagondmgdmae s domn Jgbemmgdol @obswagbso, MHmIgmos
®0b5b3o, 3oM0aqds bgmomdymo aobdMsbzalb gbedsdobow oEgdymow Asnmgmygds, ©s, sd0-
&™3, 8obo gobbm309mgds dgadmgds NbENLbggmymb Lobsdsmommma. 39360 s@sd0sbabs s, gob-
bogMEgdoom, sMob3g300mab@nbomgal, BgMommdoma gm®m38s b0dbsgl, Hmd bgdama asbboemgal
396M0mEo sbENmES s 3b3Mggdn as6s6 Lo gMmoma gobDMbz0L byFMombymmdol EsdMEIgdal
(3093 mdob 6065392

mEgbs(3 6m@3s obbow nbabagl Fbsmgms o(335L shdsMgdnbagsb 36ndgbgmmagabn ob Lags-
Mobob 3933390 goc0g9d0b @ogdabsls, sbgo dgdmbgzgzada, ob 3oMa, 3oL o(330L (5 @S abo-
bogos 80bbo, 0o(330L 4oMg3g HRYdS, 30 ngo Dg30Mo oqdL 4ofngqgdsl.?

356bMobg0l LgHomdYMdob osbENMgdady, MmamM(3 gofnggdal BmM3ob Gubgzonb
9fm-gfm 360d369mm3zeb sb3gd@dg, Maz30L ghm-ghom gosbyzg@nmgdsdo ynMomgds gosdsb-
30 bogoMmggmmb bgbogbds Lobedsmmnmmd. 39Mdm, BgMommdomds gm@3ad Mbws o33
35003 930b 3mbobomggdo bohdoMagzn goobyzg@omgdol domgdobogsb. BgMmaommdoma w©m 313gb-
&0b 6530006353 o Jobdg bgmdmbgFom godmbzgmmoa 3sbybolbdggdmmdals 40633 6gdaldngmo
ambogMn 3530060 NbEs @esgGaMML, cd(ze 3Mad@ngado gb ymzgmmgol sbyg o6 brgds. dom-
mamns, gho-gfmo bbgs gosbyzg@omgdsda bgbogbds babadsmmmmad bgfMammdom ©m 313gb-
&by bgm8mbgfs 080l @b o Romzgams, HmI gomnaqdol dmbsbomyg n(36mdws goMoagdal do-
boombl, 3Gad@n3e, bdoMaw, 530l LadnMabdnmmb 5B39698L, asbbsjmmmgdoom, Mmzs bLogdg gbgdes
bgmdg 3O mmgdol bGObEIMEG M 30Mmmdgdals god8mygbgdsl, Mmdmgdby s bgmadgzMemgdals dm-
boboemg, Mmam(3 6gbo, 3M3sw 569GL bgmb. donbgosgsw dabs, bgMommdoma gm@mds bgFombe-
mmd0b 3603369mm 3560 Bobsdnmmdss.?’

2.3. 335g80mmdab b 3ns
bgMommdomo gm@dal ©306Ms@gbmds nbss, Hm3 bgdals godmgmgbol gb Lodysmgds gsbsby-

mdb gofnggdals dbomgqgdl, Nudm 3zox0m Rsdmsoysmadmb dobo Jobssmbo. goMos 33nbs, Gm-
am& 3 LadoMmMNsbo 9383039896, »o BgdoMo g0z gdal g@smgdo ..., EMMOL g 3394

25

(33908930 3., 3™BG0 3., 9o gdomo LodsMmmomd(3mMbymdals dgbogama 3gMdm badsGmmal bggg-
cmdo, &. Il, bgmdgzemmgds, Mbogndzmm gs8m0Mgds, mgmod@o, md., 2001, 83. 53 Lszomboob
o 303d0Mgdom, obgag, ab.: dmogmadzoemo B., (39((35509 8., GM3sgody 0., bgobsdy a., 39633599
., %obsdno cm., LobgmIg3EMmadm LodsMmomo, md., 2014, 191; domernbgo 3., o mnbgIonbo

3., bogomggmmlb bodmgomadm 3mogdbolb (somggymo dmmbmgbolb bLogydgmagdol Lob@gdyma

sbamabo, md., 2009, 30; domnodndy &., 3om@gdnmadomo LadsGmamo, dmaswn 6sbama, | Bobama,

I 498m (3985, @d., 2011, 37. 080bomgol, Moms 6gdob 30dmzmaball Jodmgdo ©sMBIN6ogl 6gdolb go-

dmgmgbal LyFHombYEmdada, 6gdolb godmazmgbs Mbws go3gmwgl aoMgabamaem (36mdawn bgmboom,

dog., d9¢gemsobdmmon, 56 b3aboMmgdymoa bymdmbgHom, meMamolb abdoms s Lbgs sbasmmmaona

Lodmamgdoom: 3EM33mengFo 0., 3g6H35600b Lodmdsmodm 3mogdbo, bobbogmm 3m8g6@Geta, »d., 2014,

§1263, 39mo 4, 6.

% dsbBmmos m., LogoMmggmmb Ladmgomodm 3mogdbol 3mdgb@etn, Boabo dqbsdg, 328-9 dubema,
»d., 2001, 112. 53 Lognobmeb ©s3ogdnmgdom, sbggyg, ob. dmgmnbgo 3., fobBmFns ., badmJomsodm
Lo48998%g babadaMmommm gosbyzg@nmgdoms domgdolb dgmmngs, gmeg godm3gds, md., 2004, 232.

7 dobGmos ., badmgomadm bsdsormoal Dmasn boBomoa, ma., 2011, 336-337.
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396M0mEob gaobgmom, dgodmgds Bondsmmmb dabo dmbsbamagqgdobs s bbgs 3omms dgbbngFMadowsb,
Bogommdomo §g4bE0 ndmggs asmnggdol 30OHMEgd0lb smEaqbolb Ladyysmgdsl bgdnbdngM MM,
MmEqbsg gb bagomma®.?® 8md8qwgdb 369 bndx(30s, HMI Jomomodyg Mmdngd@mMem god8mbsodmma
sbobogl 3oMab bgdol, Mmdgma(s ©gdL aofnggdsb. bgdal godmgmgbals byMommdom gogmmdgdal
9)(30mgmmdad dgbodmma, 303mgbs 3mababmb goMoggdal dobssmbbyg (s, Medwmgbowas(s, S0 (300¢)
03300050, 3bsmg9d0 bgMommdomo ©m 31396@0b dgagbobsb (300mmdgb, Rsdmsoysmodmb msgabo
6905 @™ gobogqdom, bommam s d3ognme. byMommdomo gogmmdgdal s9yomgdmmdad dg-
Lodmms, sbggg, 306569mb 3baggdo, 390cmsbb3mMb abs SoMmdgda, HmMImgdas aoMgqgdol bgdoMowm
©50930bsb 56 04693mMES oM 3ma, g.0., bgMommdomo gmMIs dENB3gmymaL gomoaqgdol do-
bosbob gm@mInmamgdal 83ox0mmdsls (Inhaltsklarheit).”

bogdoMomggmmb badmjomsgm 3mmggbo bgmdgzMmmgdsb ewgdamaw 300hbggl, o dbomg-
900 yg9ms s@bgdom 30mmdsabdy dgmebbdwbgb, basdabme gemazamabbabgdmmo gm@mdam. s@bgdo-
@0 30MmMdgdn Rodmysmndgdmmao bws aymb 396mbom gomgsmolbbobgdmmao abgmo mdogd@nein
BMEO30m, M3 350 909339 MM 3o3905Ld O 35635MBgdol HBHMDb3gmyYmML. (3bowns, oy bge-
d93609mgdal 306mmdgd0lb bybEn dnbosmbol owagbs 396 bgMbogds, 3oL badsmmmgdmng dgwog-
3989 badsmo Lo sDML Im 3madamo 046986.%° 58 9bsw, bgmdg 3G nmgdal gm@GIol g3mbd(3000
dbomgms dogM godmzgmgbamo 6gdol LEMMo© sbobgs s bs3obmbB3gdemm sdagMgds. bymdg3&ia-
930l gm&8s 8ol Bmbaobomyg 8basmgms 6gdol godmgmabsl 530393l s bEHmam sbobogl dsb.®’

bodmemm ®s8d0, M@l gomzemobbnbgds Jgmemgdom MdMNME3gmymayl bymdgzdmmyg-
b0b admgdo bomgqgool o3Mmmdsb dmbammmbgmo gomaqgdmmdobagsb. dsm bszmgdsw dgg4-
365850 FMm0gMmoasdmdmazbogo s dMegamadbndzbgmmgsbo godmbomgzadals, Mhggnmm ©gdey-
mgdob, LGsbEIMEG Mmoo 3oMmmdol dybomzgabgdnbs s bgdol asdmgmgbol as635MEGgdobmsb o-
39390690 3Mmdmgds.H

2.4.383039%0b g9bdizns

9m-gemo dmsgamo gubizns, HmIgmbag sbOmadl gofnggdal BgMommdomn gm@Is,
om0l 38 30(390magdoman (Beweisfunktion). Bg@ommdomo ©m393dgb@nb dgoaqbobslb dbstgms bgds
3mmmdlb Mmdog @ godmbso@ymgdsl s nmgdl g563@ 303905 @AMl babamMdmogo 3gMommals
306353mmd53d0. bgdals go3mgmagbol dobss@ln dgadmgds o@anbogl s dbmeme 6gdol godmg-

2 Iloxposckuii b.B., TIoHsATHE U 3HAYE€HUE MHICbMEHHOM (OPMBI CIETOK B COBETCKOM IPaKIaHCKOM Mpase, Tpy/s!

uHCTUTYTa (hunocopuu n npasa Akagemun Kazaxckoit CCP, T. 4., Anma-Ara, 1960, 164, (308).: Tamapkuna
K.I1., ®opma cuenok B rpaxaanckoM npase Poccun, N3n. TYCYPa, Tomck, 2012, 59.

Tamapxuna K.II., ®opma crienok B rpaxjaanckom npase Poccun, Usn. TYCYPa, Tomck, 2012, 59. sdwgbs,
©m39396@0b dmmbmgbs, sbggg, 9350 0398L 3gcobbdgdol dobssmbol oaqbalb 3Mmdmgdal: Treitel
G., The Law of Contract, 11th ed., Sweet & Maxwell, London, 2003, 176.

demog@odzoemo 3., (39633909 8., GmBogodgo., b3obodg 8., 39035509 ., 55o65d0s ., bLob g3 g 3G gdm
Lodamamon, md., 2014, 52. dgbadsdnbow, gofnggdol BgFommdomn gm™8ab ©o(330L Babsbos
bgmdg3Emmadal d0bssbol dyb@ow gobbodmgms: bmdms ., mmormsdy cn. (Fgw.), 3563 gdomn
om@oeogemo mgdbogmba, dgcmanba, 2012, 114.

demng@ndgoemo d., (3969339098, ImBsJodga., bgsbsdg ., 3933509 cn., xobsdns ., Lobgmdg3Gmmgdm
Lods@mamon, md., 2014, 149.

3935659300 b., 50DbgL LodsMmomo: bogHmodmEmabm dabbgbol bLadsMmmgdfngo Mgammamgds, ®d.,
2011, 148.
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800080 sdomsbsdgocro, somoggdols aom&dol g9bg0900

m9bols 3mB8968 30, 5033900 MMM gobdsgmmmdadn, dobo a@gdal 398amd. m3ndgb&n, Hm3g-
mo(3 894369L bomggdds s Mm3gmacg sbobagl bgmdgMnmgdal dmbsbomagms bgdsol, sGal go-
03960b ogdol 3@ 30(390nmgds, MmIgmo(s ssbEYMgdL dobo owgdal sMs dbmmmmu gL,
Mg bsmgms ngM dgmebbdgdmm 30mmdgdba(z. BgFammdamo gm@mds, Mmamt(s 88303904~
mgdal d94360b bLodmamads, asbbsgmommgdoo 360d3bgmmzgsebos abgmo goMoggdol @owgdabsb,
Mm3gmbaz 0d3b oo 860336gmmds sfs dbmmme dsmn 8mbsbomggdobamgal, s@edgr dgbedy
306930bogabss.®

03 dgdmbgggzedn, Mmogbsy dbsmggda, bobgMdmago bgdntn dmmadamszgdolb dgogase do-
0mb1396 g9M 339 Jgmobbdgdsls, s 93 Jgmabbdgdol bymdgMmmgdsb MBmmgdgb, Ms o fds mb-
9, dgbadmgdgmoas, Hm3 doo dmMab gobzomamogl dgbadsdabo bobgmdgzMmgdm YMHmngMmnmds.
bdomM dgdmbzgzada, bobgmdg M mmadm NMMNgMmMbgdal Ms63wggz0 3Gm35Ln s dgmgans, HmA
bgmdg3Omadol dbomggdl dmEal 88539 bgm3dg 3G nmgdsbmab @s393306Mgdamm bsznmbgddyg bom-
dmndgol goM3zgmo babosmab @sgs. @ogolb bogsbo, dgbadmms, cybs(z, Mogo@ ol by gnmbo nymb,
30M 04) 36 FbsMgms mmMab bgm3dg3Gmmgds. d969dM03z0s, sbgma b gombgdal bad@o(3gdmew
Logofms, Ibatggdds BoM3maanbmb gofzzgmmo babal 3@ 3o3gdmgds. dgbadsdabow, (3om39%-
o G030l bgmdg3emmgdabomgal ©sbgbgdymo bgfnmmdomn gmds, sbgor dgdmbggzseda, bamzg-
0gbm 3830390 gdss bgm3g3Mmmadobmab ©s 393306 gdmm b 30mbgdmab 8ndsmmgdom.*

a06M03960L ogdal MM, 835 o9 03 Mmoo Immbmzbol o330l o930 gdemmdals
3qbobgd 306mbBolb bm®m3al gdmmgdabal, 306mbB3gdgmb aom 339mmn 80bsbo 5g3b.% 58 Jgdmbgg-
3590 @mMdob ©s3anbo bm@m3alb gbdz0s ool b, Mm3 6gdol godmgmgbs NBH™ szomo© ©s-
L8 3o(3909mmo0 gobrgl.®

bgommdomo gm@mds bgmdg3mmmgdal bodwgommdal @sds@gdomo 30Mmdas s 0do@ma
05333006 ©s badsMmsmdn, Mm3, 38 30(3900L 3Gm (3930 dmMMEdE 56 a53mygbgdamanygm dmb3als
R396985.% 8mB80b Bggbgdal god8mtn(3bgs bsgombobggo Mbos nymb, LadsMmmgdMago dma@ o ab
035mbodMaboom, 3830398 gdab 88 bodmamgdol s@abondgommdno.®

% Tamapruna K.I1., ®opma czienox B rpaxaanckom npase Poccun, Usn. TYCYPa, Tomck, 2012, 59-60. gm0l

LBmGge 08 gmbgz0ob ammobbdmdgb, Mmogbsi domnmgdgh, M3 gmMmdsmao gstoggdob
37d39mdom, aoMnggdal 838383039090 Ladmn YROM ©sdsMbInbgdgmn begds: wybdaman 3.,
396009d&9d0, ™30 3oMzggmo, dmaswn bsboemn, § ., 1928, 243.

demog@odzoemo B., (39633909 8., GmBogodgo., b3obodg 8., 390353509 €., 55565d0s 7., bLob g3 g 3G gdm
Lodamsma, md., 2014, 89. 83 bogombmob ©s3033069d0m, sgMgmsyg, ob.: omows 8., goemgdbo 3.,
3ommEgdmmadomo badsmmomo, 2006, 106. dob§amos ., bodomggemmb Lodmdomogm 3mmgdLbob
3™M396@560,b0a6089b53g,328-989bemn, 8.,2001,110; b3 3., vmoremnsdy e. (Fg.), 356856(8gdomn
on@oeogmo mgdbogmbo, dg@mabo, 2012, 114; Yanmypua JI., Cobona M OTBETCTBEHHOCTb: IIPABO U
MpaBoCyaue MocTcoBeTcKoi amoxu, U3n. “CAHN”, Towumucu, 2004, 70.

3908980 3., 3E G0 3., Jgscgdoma bodsmama(3mbymdal dgbogamo 396dm LodsGmmmab bgyg-
mda, §. I, bgmdg36mmads, Mbogndgmm asdmnmgds, @gmoddo, »d., 2001, 60.

JO33memngio 0., 39685600l badmgomsdm 3mwgdLa, babbsogmm 3m8g68eca, md., 2014, §125, 39ema 1,
50.

5 dobGmos ., LodoGonggmmb badmgomodm 3mogdbolb 3m396@oa, Bogbo 39bsdyg, dmbmo 328, »d.,
2001, 108; Yaumypus JI, CBOOOAA W OTBETCTBEHHOCTH: MPABO M MPABOCYAWE ITOCTCOBETCKOW aroxu, W3,
“CAHI”, Toumucu, 2004, 68.

(3908930 3., 3mBG0 3., 39sMgdoma LadsMmomd3mmbgmdal dgbogemn 3g@dm LadsMmmal
bag®m3o, §. II, b8y 3Gamgds, Ybogndgerm 3o8rorMyds, Rgeaddo, »3., 2001, 60.

34

35

36

38

55



bsdsmocrol gymbscro Ne 1, 2016

dodobo@ady, Mm@l ob 6036y mgdsz 0g3L, Bm3 ngo 6dol gsdmgmgbol 3@ 30(3980b go-
6568005, 3m®3ab 5656Mbgdmdob Jg8mbggzedn, 3gMegab 3gdmgdlb dob @o@ob@mmgdsb.®

bogdoMmggmmb Dgboglbds Lobodsmmma gofnggdaolb gm@mdal b0l gm-gco 360d-
369m36 sb3gg@ o LbmMgo 3@ 30(3900L goszgamgds gsdmym ©s 5xbadbs, Hm3 BgMommdoomo
©m391396@0b oMbgdmds, Mo m7gds Mbws, s0mmgdl gofnggdals 3mbsbommgms 6gdol oggbsl o
5800 88 30(3900b 3Gm(39LL. P

2.5. by 3mbLymEsz0m gubd0s

Bdmgogo dgdmbggzedn, gomnggdol obogdsm 39bmbo sagbl sMs dbmemme bgMoemm-
domo m33g6@0b dgoaqbol sqy30mgdemmdsl, Hmdgmoarz gobsbobogmgdl dbstmgms bgdsl, sto-
390, 5bg3g, 35bLabMgMagL oMol s (30mgdgm dmbsbomgmdsal, Mm3gmoay Femdl b3gznomu&
00N (3MEbsL, BmamMo3es bm@omanbo. bm@smonbol Romgs, aomnggdol gogmmdgdol
36m(39Ld0, 3503680 gdMmb brol 3baMggdL, doommb doc Fogf asbbmzngmgdymo bgdal go-
dmgmgbol ogMoogymo 860d369cmmdabs s dgmgaol 3obdam@gds, Moz, megob dbMag, dodstory-
05 0)MH0OYMSE YBM™ 3M339&9bG M0 3mbaobamals BbMowseb dmmmEewm godmyqbgdals 36 9396-
(300b5396. b @omanbol Imbabomgmds Ladnsemgdsl ndmggs, YdANE3gmymazamo 0gmb 03 oMo
®bsbbmEMds, MMImgdoz gdgb goMoaqodsl, s sdnm oz ngmb omFmooyms bsgmgdsw
3565mmgdmmo 3bsGob 068 gMgLba. gomoagdal LobmEoMm ©EsdmMBIgdol dmmbmgbs, Dmaswaw, do-
domoros dgbademm onfooymo 3g3mdol 36 9396(300b0396 3M33emgdLyEn goMoaqgdol owg-
30bab. gb 539964300 SbdLNsMgL BbmEmE goM0agdol yggmadg 33936 — LEbMEBoO™M — BMMISL o

41

96meagds Lagmbbyym@Esiom (Beratungsmaoglichkeit).*' s3gbsw, §m@3al ©sdagbo bm@m3ob ggub-
oo dgodmads ogmb ob, Hm3 bsmmo emanbogl 3sb3d3bomgdmals 0bgm@mdamgdymmds dabo
6930b go8m3mgbob LadsMmmadngn 360d369mmdol Jgbobgd.

B30l o330 3mmbmzbol 3obdMsbzol o@abEnMgdol gmbizas odsb, Gmogbsay dov-
@00 gdL, ™3 Im (39390 35603935 N6 853MbIML oo mn gobscmgdol 3dmbg @sdme30-
93935 09653 gdmdal 306185.% 306mb3gdgmn Imombmgl babmEsmm gmEMBsl gofoagdabsooc-
300, BmIgmbo(z 043L 3obbs 3nmEmgdemo 360d369mmds badmdomsJm dGbgabomgals, 56 Gm3gmoa(s
SbENmgdL Lo ggebdm Gmeb dobdn dmbaboemyg 3o gdabomgal, sbggg, goMoagdobsmgol, Mmdgma(s
000935 35bbos 3™ gdmm aomgdmgdada.

396356990 badsMomal Jobggom, bm@sMonbo bogsm ©sdmBIgdoc ssbEnMmgdl 0dsl,
™3 bgmdmbgMs, 96, b3ob dn3930bab, bgmob sbgzs gsbbm@m(30gmEs, 96 smasMgdmm 0dbs dabo
®36©sLbMgd0m, s HMT, 6gdals g0dmIgmgbol dgdmbgggada, baddg gbgds 8ssLE MM gdgm bom-

39

dmndy 8., ba3mMbLEBGMEM 3MBGMMEmN s maMmgdamadomn BgbGnga bajsMmzgmmdon, md., 2007, 26.
O dobGmos ., dob& oo ., bsdmdomsgm bodsMmmoal Dmgowo bsbamo, »d., 2011, 336-337.

4" Tamapxuna K.I1., ®opma cenok B rpaxaanckom npase Poccun, M3n. TYCYPa, Tomck, 2012, 60-61.
g(r)ﬁm&’l}mmﬂg{ﬁn 0., 39635600b bLodmJomodm 3mgdba, Lobbogmm 3m3gb@ s, md., 2014, §125, 39mo 1,
39089080 3., 37EG0 3., 3905Mgdomn LadsMmemd(3mEbymdal dgbsgemn 39Mdm badsGomemol
bgggmmda, . Il, bgmdg3Ermmgds, qbogydsmm gsdmomgds, @gmoddn, md., 2001, 53.

benos B.A., I'paxxnanckoe npaBo, O6mas yactb, T. 11, JTuna, Onara, ¢pakter, 3. “IOpaiir”, M., 2011, 635.

42

43

44

56



800080 sdomsbsdgocro, somoggdols aom&dol g9bg0900

b96o3d0 Bomomgdym 306b. s30sbEMgdgmo Bambgms seab bgmdmbgmab bs3gommdob 3@ j0-
(3900mgds; 080 o6 gbgds 67d0b go3mgmgbol dnbssmbl; 93gbs, byfMammdomo gm@mdal ognd-
boGgdmmo 6gdob go8mzmgbs sMbgdmdL 396dm m3M396@80L bLoboo. bogsmm ©sdmBIgds 396mbab
d0gf a56LsgNMMgdom Imombmggds 03 bgdob godmgmnbgdol d0dsmm, HmImob Laggymdzgmdy(s
1B 3obbm@ (309l bogsmm Mggb@mdo Mgaob@&mazns. 88 bgMboom sMeymymgdsdmbamo 3o-
0 3mgmgdamo 046908 dgbadmadmmdal, dmobnbmb gsmdao Mgaob@mazns, Mmdgmaz bofmggd-
m3L Logsmm bomdom.

356Ls 3O gdom Gogma ob 3603369mm3ob0 LadsMommgdmogo dgmganl dmby astnggdals
©050980bsb 306mb3gdgmb Ly@L, MM Y BOHNY63gmymb dmbobamg dbomgmamzgals dosm Bng gofo-
3905bmdb s 393d0Mgd0m gobbmE(309mgdmo dmJdgqdol dgmganlb gbabgd 3mBLYmE (300l
5 356856 9d0b Bomgds LadsMmmamdo goM 3390 s bgo@Mamamo gdb3gMHEnbogsb.* sdwgboc,
bm@omanbl, bobm@omm dmddgogdal gobbmm30gmgdals goMms, NRmads 543b, bogommgdals d93-
ob3935d0, 306b 0Moonmo 3mbLbymEs300 aombomb babgmdgzGmmadm HBmogHnmdals ,go-
amgdbe“ o dggadyg. Labm@omm gm@mds 83(306093b bmadg3Mmgdolb dsmamaw (36mdal Mab b
M03m bogddggddo megobo mbsbomgmdom, Moz godmabs@gds Abatggdabocmgzal dog3gdmgdgmo
3MBLYMEBd(300L 3obg30m, 33096 M0 M 31396E& 0L dgagbom; Bm@smogbo bgmb bymdlb bo-
oMo gdMogo MbogMmbmgdal bob@gdal d9486sL.4

35baboaMgdgmos 3mbabdMgds, MM goMmnggdol LobmBoMm GmMmBobamgal Lo 3MBLYYMmEBs-

300 g0bg300b 59430 yzgmadg sMbgdoma 360d36gmmmds, 8ogMd gb BMEIs SLEMEgdL Lbgs gub-
43090033, 39Mdm: LobmEB MM ©Es8mMbIgds, sbg3g, KBONY639mYmMPL bymadg 3G mgdolb ©s©gdab
bobowglb s Babo dobss@mbol gm@mInmomgdals 33zox0mmdab, 0393L dbatggdlb Bobosnbgwssgo,
boRgotgz0 gofnggdal agdabegsb, sbmmgdl 3@ 30390mgdom gbg0sL. a3 93 gm@dn-
bomgol go63LsdmgMgmos LEMEgw Lo 3MbLmmEs(30m BMbdzns.®

2.6. boabgm@mIs(30m BYbznd

bgmdg30mmgdal BgHommdocmo gogmmdgds, dma xgm, Jodsmornmos Igbedg domms 0b@gfa-
Lol o330L8396, g.0., BgGammdomn m@ds sbEMMgdL bonbym@dssnm gubdnsl (Erkennbarkeit
fiir Dritten).** ,, Erkennbarkeit fiir Dritten “-obs bogygobo@ygomo mofgdsobo 60dbagl ,,(36mdomdsls 3g-
badg 3oMgdabamzal®, (39, DmangFmmo s3&mMal 3mbadMgdoom, Bubdnol 8833560 babgmbBm-
0905 56 5bdbd3L ob JobssMbl. s30@m3, Mmam (s Rsbl, gmm LEmAns, bgMommdomo gm@dal 53
B6d(300L gbm@mb Lanbgm®mdszom.*
bgommdom ogdamo bgmdgmnmgdal gMm-gMma 360d36gmmzgsebo dobobn dmabas-
90mabomgol badsMmomgdmngn nbgmmdssnol dnbnggdsdos godmaba@gds. 3g@dme, babgmdg -

45

g?m&ﬁmgﬂ(ﬁn 0., 39635600l Ladmdomagm 3mmgdLbo, Labbagmm 3mBg6@Gsn, md., 2014, §129, 39emo 1,
3mgemobgn 3., o600 ., bodmdomodm baddgqgddg LobadsMmmm gowsbyzg@omagdoms domgdals
39om@n3s, 8gmeg aodm39ds, md., 2004, 232.

7 Jmonody 0., bobogom bodsmomo, md., 2014, 456.

8 Tamapxuna K.I1., ®opma cenok B rpaxkaanckoM npase Poccun, Uzn. TYCYPa, Tomck, 2012, 61.

49 0dgg, 61-62.

% agag, 62.
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e gdm gmEINmsMo IMogam b 3obmbIgdmm bmmdsb dgo(33L bymadg 3G mmgdal dmbsboemg-
@0 9B gdabs @ Imgamgmdob gobsdogbogsw. sd0@md mebsdgmgg 3obmbgda, Imabdstmgdmals
068 9Mgbob @s330L 30Bbom, IMsgem bgmdg3@vmgdsl nmgemabbnbgdl, Gmdgmmomgabs(y bs-
39 Eqdnmms BgMommdomo gm&s.”!
0bggmE™3omgdalb 30boba s0bLbbgds ndggzemems(s, GmMA (39 3gmmo &odob bgmdg3Gmagds
mbs dg0(393009L 0bgor bmE3gdL, HmImgda(y goM339mmo babosmoal badsMomgdmng bszombgdl
b90030693600 3063oMmE)o3L. sbgmn aobdomEgdol Logommgds dgadmgds asb30mmdgdaman agmb
bgmdg 3 mmgdob dbaMgms bLGe@nbob 3obbbgszgdom. dogsmamaw, 856 3L s Mognm Imdsmagdgl
dmE0b gogmmdgdamo bgmdg3mnmgds ¢bws dgo303m9L g5635M@qdsl 3Gim(3968 vy, bgmdg364-
m9dob dgnbEnmgdmmdal godm obs30bMgdgm K oMndadyg, 3oMaabed@gbemmbs s bbgs s@Mbgdoo
bogombgdbyg.>
030bomgal, Mams godsfmmmgdymo ngmb bm@m3ob banbgmmdszom ©s @m3dgb@omgdal do-
bobo, 6g60b go3mgmgbals dnbssmbo Ladggwn 60dbgdal dgdzgmdam (sbmgdo s (30136980) nbyg 1b-
3 3a0bmgL, Mm3 ngo gomgobo angmb dnwdogo Mgd3Mmmnd(300bsmazal. Em3NdgbEmsb gMmaw,
3bg39mmdada dnnmgds 6gdabdngMa bbgs obgmo Ladyyamgds, Mm3gema(z admggs bgdol godmagemg-
60l 803 gdob dogM gob(3bogdals 3gbsbgabes @s MgdMmey(306930l badmsemgdsl. 83530 MsbsdMaow
dgob Hmam®3 B3gaegdcogo Jomsmeoebs s gmgd@Pmbamar 3393w @mgdgbdgon, oby
G9gmg- s 3mI30ndganmo BojbodomuMa dg@&ymdabgds, gmgd@Emmbayma gmbEs, onmal bs-
boo dgbsbyyma Imba(3930 s, sbg3g, 390839600, HM3gma s, MmamE(z bgbo, 3oManbos dgbsbsba.
3bg39mmdadas dobomgdo abo(g, HmM3, HmEabsg 9EMLIGL 56 593L bgdab aodmgzgmgbol doemgdals
899603960 dgbadmagdmmds, Labgdgs 9Ms BmMIal sMM3g3s, 3M33gm 3mmnbogds 3sb3bowgdal
30bgmab batggbo. gemgd@Emmbyma gmmdal dbgegbo, 08 3063s, Mm3gema(y LadmJomadm d&ab-
3580 3mbsbomgmdl gmgd@&Mmmbama gmbEolb dobsdstmabs oy godbal bemdmol omocmgdom, 4b-
o 093350 80l 08sMo Jgbadsdabn Lodmsmgdno Batoagbomn Bgdal 3o8mzemgbol ImJdgwgds.5

S dobgamos ., LodoMoggmmb Lodmgomodm 3mogdbol 3mdgb@etn, Boabo dqbodg, 328-9 dubemo,
3., 2001, 110. 83 bogombob momdady, sbgsg, ob. Yanmypua JI., CBoGona ¥ OTBETCTBEHHOCTH: IIPABO U
HpaBoCynHe mocTcoBeTckol snoxu, M3n. “CAHM”, Toumucn, 2004, 70-71. 8535bowsdg, o8 dgdmbggsedo,
B3 53b 33930 BbJ(300, B3 080 godmabe@gds, Gm3 ngo asdmaygbgds babgmadgzGmmgdm
MO®0gH0Mdob bybG o dbsmab obs(30390, 3oMeb@n0m, Hm3 ngo 1 dGHNB3gmymGnmos bgFammmdomn
RabobgMom bgmdgsmmgdol 306mdgddy. sgomomom, ©abaddgdamo BgMommdom mbros aymb
0bgm@30Mgdgmo mogabo ©obogdgdal @g@omgddy: Treitel G., The Law of Contract, 11th ed., Sweet
& Maxwell, London, 2003, 176. dmgng@omo s38mGab dggsbgdom, dggm gm@3dgddo ddoommm nym
a003bmaMmomnmo MoGmomn®o dgadnmmds o dnbssmbal dLEL® s Mmzombsmmog asw@dm 3930l
30bbMoggds. 3ogMa8, dormg, Bab Bs8mabos gmEmBommdal ©o(330085 G1bd(3098. 3300 s0bLESs ab
3od@0, MM 3mb@gmobogndn 3gMomeol gMmsgMmon (3bmdomn gmMdgms gobes gofMoggdal
©m3n39b@mn Rsbobgfn, o, 3936 d93mbggzedn, Godnmn dmmbmgbos Lbzowsobbgs gofnggdab
©000930b BMG30bod0: (339039080 3., 3MEGO 3., gEsgdoma LadsGmamd(3mmbgmdal dgbsogama
396dm badosmmmob bygmmdo, @. Il, bymdgitnmgds, Mbogdzmm asdwo@gds, @gmodgo, d.,
2001, 52.

demngndgoemo d., (3969339098, 1mBsJodga., bgsbsdg ., 3933509 cn., xobsdns ., Lobgmdg3Gmmgdm
Lods@mmamo, md., 2014, 90.

JO33memngEio 0., 39635600l Ladmgomogm 3mmgdLbo, LobBogmm 3mB8g6@Gemn, ., 2014, §1263, 39ema
2,55-56.
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2.7. 3mbgE@mmmab g3bg 30

MMamE (3 M@ gMoGMado Jogmnmgdgb, 45003930l BgHommdoma gm@mds sbEmgdl, sbg-
39, 3MbEOMmab Gubd0ob (Kontrolfunktion). dmaogfmoa s3@mn smbndbsogl, ®m3 bgMommdomo
R3S Y39,, 300009 bbgs, ,o3bydndqdl 3mbEHmMmal gobbm®(30gmgdsl o®gdym goMogagdsms
396mb0gMgdobg . Bommmo(s, 0930 goM0agds gdmns bgfmommdom, 35d0b abo dnMmdgdals
35bo(36mdo®, s 8535L5ddY, 396mMBal Jgbadmm sMmggz0ol asdmbegmgbaw, bs3damabos @m 3u-
396@0L &gdLEnb ao3bmds. s3mb@GMmMmmL, Dgosdbgoggmmds gonbomb dbsmggdal 30 owyg-
o 49603 930b 396mbogMgdal, dgmdmoas bmmme 0@, Mm3gmoaz o6 5ol 8068 gM5Lgdamo
30l ogdsdo, Mm8gma(z o6 IMbsbamgmadl dsbdn. 8808 m3, BgFammmdomo gm@mds sbHmgdl 3mb-
BOmMmob 36(300L, Bbmmme, 0930 3obo Jobssmbol 3obmbogMgdsbdy Dywsdbgoggmmdal sbm-
(30998b L3gznamy®o bydogd@on. sbgmns, LabmEomm BmMmIal PM™L bm@sMoybo 56 Lbgs 3oto,
DRmgds3mboemo babm@omm ImJdgogdol gobbm@(309mgdsdy, MmMIgmo s 3om@gdamos, dgodmb-
3mb, bmd of gB0bssmdogaqds Bomdmoagbomoa asfnggdol 3Mmgd@n 3o6mbl. bgmdg3eemgdals
doM@0g0 BgMommdomn gm@mdom goxm@dgdabsl 3bsmggdl dgndmosm, @edme 3omgdmaw, b3gzo-
s bydogd@ob dmbabomgmdal gofgdy, 39oa0bmb BgMmammdomo m3ndg6@G 0. s30@m3, g&-
o0 dgbg30m, dgndmagds Rsbogl, M3 JomEng0 byMommdomo gm@mds o6 sbMYmgdL 3mMbEHmmeal
B9643050. 9330 @o30L BomBMIMBabsl Bbomggda d0dsmmaggb Lobodsmommmb dob dmbaggemgd-
mo@. 535bmdb, babsdsMmmm gomEadymons, ymzgmadbngem godmoazzmomlb s dgogabmlb bom-
dmeagbomo 383039890980, d503mBImL, dggbodadgds o 5Ms oEgdMmo bymdg @mmgds
39bmbL. Hm(30 o bl, M3 gomoggds 56 3oLyYbmdL 356mbols Immbmzbgdl, stals dsmamo, bs-
badaMoma ¢bws dnnmmb gb 8bgo3gmmdadn s o6 s 3dsymBammb 6gdobdogMa dmmbmgbs,
mdgma(g 3ol gu3ndbgds, 35dnbss 30, 09 @ogol 3mbsbomgmsegsb sM(39mn o6 83gmaMgds ds-
®0mmdadg. 9dgsb godm3abamyg, doMmEngo BgMommdomn gm@Is, 0bggyg, Mmamy babm@omm,

obggg sbEMmgdL 3MBGHMEmal ggbd(300b.%°
2.8. 00368 0g033(300L gmbdiz0s

boggomomn bgmoom dgbemgdamo bgmdmbgms sbMmymadl Msdwgbndg Bnbd30sb. 3nofmgge
0gd0, gdbabymgds bgmdmdbgFmab oagbsl s, sJgwseb gsd3m3dwnbafy, m3xdgb@al ©sjo3d0-
1905L 30610156. Fogomomag: bgmdmbgms g3y gdbobnmgds 4d(3930b 30bamdal owggbsls; bgm-
3mB Mo baba@ by gobbodmagmoglh dbs@3gmnl 306omdsl. 3 dgdmbzgzedn, ngbGogn o30s dgbad-
m9dgm0s, Moasb Lazmmamo bgmom dgbEnmgdnmo bgmdmBgms 3mbiMg@mmo doMabss. gMmo
b0z, moomgmmo 3060 maegzobygmae ©s d9dmddgogdomam byzg@b ©sdsbsbnsmgdgm bgmbl,
o) Hmame ©s6gMHmb magobo bobgmo, s, gmeg AbGog, B3 yggmadg dmagstas, bgmbgms sGab
oomgneo 300m3b6q60b bogomaa dobsbosmgdgmo, Moz dgbadmgdgmlb boal bgmdmbgmal
338mM0b DYLEG O g bsbs s Badwgama bgmdmBgmal yoemdobogsb gomhgasl. aomms 33nby,
bgmImbgms ol nmgdl bgmdmdbgmab 6gdabs s asbdMabizsol, nymb dgdmgdoema BgMommdomo

5 Ioxpoeckuii b.B., TlonsiTHe U 3HAYCHUE TTMCHMEHHON (POPMBI CIIENIOK B COBETCKOM TPAKIAHCKOM MpaBe, TPyIsl

uHcTUTyTa Quiocopuu u npasa Axagemun Kazaxckoit CCP., T. 4., Anma-Ata, 1960, 164, (308). Tamapxuna
K.I1., ®opma crenok B rpaxaanckom mpase Poccun, U3n. TYCVYPa, Tomck, 2012, 63.

% Tamapxuna K.I1., ®opma caenok B rpaxkaanckoM npase Poccun, Uz, TYCYPa, Tomck, 2012, 62-63.
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©m31396@0m, g.0., bgm3mbgFnb go6DMob3sL. M 3396@ by bgmdmbgMoo bgmdmadbgmn godmbs-
893L ™330l 056b3MBL M 3mB56E0L Bnbosmlby.%

bgdmombadbymon Bomdmoaqbl bgmdmbgMmol m@ doszem gubdsnsb: bymdmdbgmal ngo-
39mdabs s 3obbMmobzalb oaqbsb. mydse asmnggdado bymdmbgms sbEmmmgdl bbgs gnbdzn-
q8ba(s, 3oMdme: bgmdmbgms obdamgdsl ¢b93L m3ydgb@ ol doxmnsbmdol «bdEMNE3gmymazab.
bgmdmbgfs, Mmamz 6gbn, 3mmszbgdamoas m31dg6@ 0l dmmmmdo s RsbsbgMgdl bgmdmbgmals
d399 o6 g55hbns sMsbsotn maMgdmmgds. gg@3sbmm oyGoonem modgGs@mado bgmdmbgmal
9L b0 IMbLgbngdmmoas Bmam® (3 em3Mdgb@ b sbMmadab gmbdz0s (Abschlussfunktion).””

9 99&OMbamoa bgmdmbgmal dobsoba ndsgg g3Mbd(30900L JgbAmgdss, MHmamz bsggoe-
0 bgmoom dgbeymadymo bgmdmbgmal 3gdmbzggadas, o9ydse gb dmMggdamaos gmad@mmbyma
3560a8980b 0530b909)F5d5LMsb. Ly gymedn bgmom gbBmgdmma bgmdmbgms s gemgd@cmmby-
o bgmdmbgMs, doybgosgsm ndnbs, MM3 8d3oMaw asbbbzozwgds 9Mmdsbgmabogsb, gbbMaggal
sbsmmmaonMo d0Dbgdol dombggel, dogmad bbgowsbbgs 390530, gogMmasbgdymo gMgdal mmgs-
Babs(300L LogMmadmMabm bagagm Ladsfmmmaol 3m3abnsed godmaygbs asdmmdds ,gnbdoncn
933035 9bBmds“, Moms 30gm0mgdobs 53 dobobnomgdgmdy. 83 dgdmbggzedn ymFoomgds 943930
365 bgmdmbgmal gm@m3sl, sedgo 03 Gbd(3090L, GmMBmgdbss ngo sLEMmgdL. sdwgbsow, sbggy
9 9d@OMbyma bgmdmbgmol dgdmbgggzedo, dmagata dmmbmgbs abss, ®m3 dsb dgdmmb bgmdma-
6960l 0g039mB0bo%® o 4obBMbZ0L Lo©ag6s.%” 49MH8sbema Ladsmmemal Bobgoz0m, ©M3NB96E8)b
d9903 96935 g0l aob(3b500gdsl Mbos onbzsb 33omogazanca gmgd@&Mmmbamo bgmdmbgms
»99JEOMbmma bgmImbgmol dgbobgd® 306mbal msebsbdswm. gb dgqbsdadgds bsgmomsma bymom
dgbEnemgdaem bgmdmbgmsl RzgnmgdMogo ©m 31396@0b d93mbgzgzedn, @s, 330@m3, ¢ dMbggm-
4L 6930l g53mgmgbol d0bsombolb dgbadadabmdsl gobbabmgmemo m34dgb@nlb d93aqbgm-

6.0
2.9. 5¢bAmqds00mdab gub s

gl 3msbo3nfo asdogsbol dnbgogom, bobgmadg3@mmgdm gmmIsmmmds sbMYmgdl

30093 9O BNbg(300L, M3 sbEMmgdomdab gybgznnlb Labgmomss Imblbgbogdnma. 396Mdme,
BMEOISMS 300 sbEmMgdsmdal doMEnz0 s nogn B gb@a. gb sl Logbama babsdsmmmbs

5 oM3b3g30omabGobomgal, Mm3d bgmdgzEmmgds 39Ma0n s sebENmgdons. mMmds yggmady

% Laborde C.M., Electronic Signatures in International Contracts, Peter Lang GmbH, Frankfurt am Main, 2010,

27-28.

% 0dag. 28.

% Boormos, Ggbmmmannmo asbgznmemgdal 3gomszzem, gl bogombo Loy @™ ©o W@H™
39& & bpgds gmgd@Mmmbymn 3ogmdol &Mabbeg30983d0, Moash sbgma Gadal gomogqdsda
domnsb oo Laggmmbg sGLgdmdL 080y, Mmd 30M3s dg(30m3s oIzl LabyyMggma 3MbEM3gbE 0L
00096@MdLmdb  ©s393d0Mgdom: sdnmsobsdznemo g., dgemds 3MbGME3g6Golb doMmgbgdsdn —
3m3dbgbeMog gdgmn 6m@3al mogabgdymgds JoGom 3obmbdpgdmmmdsdn, ,LsdsMmmal gu@mbamoa®,
Ne2, 2013, 27.

% Laborde C.M., Electronic Signatures in International Contracts, Peter Lang GmbH, Frankfurt am Main, 2010,

29-30.

5765(233(’7@(7(7/70 0., 896356006 Ladmgomadm 3megdLbo, babbogmm 3m3gbema, md., 2014, §126s, 3gema

60

60



800080 sdomsbsdgocro, somoggdols aom&dol g9bg0900

Lobofmggdmms bsmggdobomgal, Hmdmgdlbsy byEom, dnsmbomb dgmabbdgdsl, Mmdgma(s 0dbgds
s0bEMmgdoeo bobsdstmmmb dogM. Lbgs bLodygzgdom, oz 3063gL LML, 4ob(39L oyMooyms
LogomEYdYmm ©a30Mgds, 0d69ds gb a30Mgdol 353(3930 0¥y s30Mgdal Jndmgdn, 30dmbawgans
B30l godmygbgds.®!

0@ gMo@Madn sbammanm@o babgmbmmgdom godmzgdygmos gmmdob bbgs gnbdns,
396dmeE, m&m3ds dgadmgds dmgdLobn@mmb 0dsb, Mobs bmogdgb ,ombEnmgdomdob® Jobsbl,
9:0., 350339990 FMM3ob godmygbgdsd dgodmgds @obIamgds gonbomb gMmo &adalb gofnggdol
dgmEnbogob gomBggel.t?

3. @3b336s

35603 930b gmM3ob LodsGmnmgdMogo 360d36gmmdal gs3mbszzmago bbgowabbgs sg@&m-
0L 3M39Mm0 FmbabEOGdab g gMgds s gosbamndgds gobs bagomm, Msdsy ghmasbo byyMamal
d9436sb dgbym bgmo. sbggg, oEabEGMEES b Bog@0, HmM3 goMoagdolb gm@mdal (30 3gnmo g4b-
ool dgbbogms admggs 03 30bbab 1390 g93930b Ladomgdsl, Hm3emal Bombggss JobmbIwyg-
3l 043L obobmmo 3mb &g mo gm@mIsmymo Immbmgbol ©sbgbgdabsb.

LESG0d3dn gobbommm ndbs gofnggdol M@l Modwgbndy Ndbndzbgmmasbybo gmbls0s,
535(3 bammo@ BomImohnbs m@dalb mommgnmo gubd300b ©sb0dbymgds mebsdgommgg bo-
dommamdn, 3o dmMab, &gdbmmmaoy®o gsbzomamgdal 3mb@g4LEdn. gofnggdaol gm@mdal 3ub-
J(300md bamnba, LagMmm gsddn, 0dmggs 03 ol 3360b gobasmgdal Ladmsemgdsl, Hmd gofnggdal
®000Mgen mmds dodsmggmos Md3gb0dg B1b300b ghmEmMumo Mgomadsz00bs3gb. sto-
LEmM0s 030l doRbggs, H™I (30em39 S gdnmo Bm@mIal Immbmgbs 3ob3mcmzbarmas dbmmme gMmo

Gm3gmody gbdz00b 3gbHnmgdol @ dGMbggmbsymays.t?

6! Cserne P, Freedom of Contract and Paternalism: Prospects and Limits of an Economic Approach, Palgrave

Macmillan, New York, 2012, 110.
62 Tyeitel G., The Law of Contract, 11" ed., Sweet & Maxwell, London, 2003, 177.
83 Tamapxuna K.I1., ®opma caenok B rpaxkaanckoM npase Poccun, Uzn. TYCYPa, Tomck, 2012, 64.

61



606M OMLINSEN™

3JTILVB3VAMR FORITN LOBINIIIAITIBM 30NA3ILOIGILTM RV
LOLOZIAOIML HMRO LO3IMIITOIM N6EIAILIBOL ROB3NL LBIAMIN

BomgobodBgberm dbomgoms dgmebbdgdoom gobbo degmaemn gymemso mobbss, Mmmdgem-
bogg dmzomg @boob 3090l goemogdmemgdol dgmb&memgdermdolb o6 goemmgdea-
mgdobl s@oxgmmzboc dgbmemgdoborgob. bodmismmodm d@mmbgsedn 3omgobod§gbenml
bdomo 3o8myn693s sg&mocra&lb broob dymbsdsdmao Jsmsoma SomgobodBgbermb bodse-
omgdmngo omgmgdolb  dylbbogemolb swzoemgdenmdsob. dgmbododmem Jsmsero 3oMgo-
bo8§gbemml d9dz0m9ds Lobodsmommlb maaemgdodmboemgdos. o8 @@mmb bobodsmorenm
obme3090m93L 30980l dgmbEmamemgdemmdoo ob smoxgmmzsbo dab&Gammmadoo
@3dgom d909898006 306356588 9bcrmb dmzmemnmdol dgbodsdobmdodn dmyzebol s

oms Gnb 98 memgdgenymaasb.

bs3356dm bo@Byz900: 305356598 9bcnm, dgmbodsdmo Jomormo 30mg5bsdBgbermb deb-
0989, bodmgsemsgm 3mamg bob 420-9 dubemo.

1.3g9bs35man

bagdoMmzggmmb badmdaomadm 3mogdboo' 3oMasbad@qbrm 3bstgms dgmebbdgdom goblbobem-
360 FYEoEo 00bbss, MmMIgmbss Imgamg Mbrol 3Hgo@mAL gomegdamgdal dgnbemmagd-
mmdab 06 39mEgdmmgdol sMoxgMmazbow dgbMmmgdobogal (417-g dqbemn). 8ol dqbobgd dgmab-
639d0b 653@z0emMds Imombmzgl bgFommdomo gm@Iab ©a(335L, BmEm obmsb ©s393d06gdmma
bbgos bognmbgdo: Jobo mEgbmds, goobal BMMPs, 3odmabasmndgdol Bgbo s 8.d. dbsmgoms dgmab-
b39d0b bagsbos.

LLG-000 o6 oMb g bomn 30Mgabad@gbrmmb mgbmdal asbbabmafal dobndsmnFn ©s
dogbodsmyMo bemgemo, Mo o6 anmobbdmdl dobo dgrbsdsdme domsmn mEgbmdom owagbals
dqbadmgdemmdabl. ,Lobadsmmmb dgmdemoas Lbogdob gomgdmgdsms gomzamabbnbgdoom dged(30Mmmb
dgnbodedme domamon 3oMmasbsed@gbmm® (420-9 3mbmo). ,00b0dbyma bmmMds 033gGsGomo ba-
Losomobos s 3baMgqdl bgmdgzMmagdom o6 dgmdmosm gsdmMoibmb sbws dgbryomb dabn
dmJ3g0qds.“?

Lodmgomadm dGbgadn 3oMasbed@gbmmb bdomo asdmygbgds sg&memumb boolb bbz-ob
420-g dgbemals 493mygbgdals LodsMmmgdMogo goMamgdol dgbbogmals s¢z0mgdmmdal. 33mg30L
Logobos sbggg dgmbodedmam domamn 3oMasbad@gbemmb badstmmgdfmngn Mgammomgds bobdmgsm-
35M9m0b 39969800 badmdomadm badommamdo.

obg-0b ogMoammo Bo39mEg@&nb emd@mmabgo.
" Logotoggmmb bodmdsmsgm gmwgdbn, 786-11L 26.06.19976., 3980am330 — L 3.

demog@odzoemo ., (39635509 8., H5m3sg0dg 0., 6306509 8., (39633909 7., 35565900 7., Lob g g 3G mmgdm
Lodo@mamo, »d., 2014, 603.
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bobor ombgcrosbo, d97bsdsdme ds@sco bobyerdg e gdm Jomgobodggberm o
bobsdsmorenml Hoeno bodmgsensgm obggmgbgdol esopgols baggmmdo

2. babsdsMmormm a3 babgm3g3Mmmgdm 30masbsdGgbemmb dm(nmmmdal
d39L535dmE smdmn MEGbMdalb Momdsdg, 330b Lydagd@gda, @d3a0b

333 md0 S 9§939d0

Lobodommmmb dngfM dgybodsdme domamn 3oMmgabed@gbemmlb d93(3060930b Lo znmbal gsb-
bomgs 30Masbad@gbrmmb LadsMmommgdmngn 0bbE0GNEOL gobgnmamgdal dgogans. dgmabbdgd«-
0 30635b538)gbemb d53(3060935L 56 0(36mdws HMIal LadmJomadm Ladsmmamon, Hm3gma(3 o
360d3b9mmdal s60gdqdms Fbsmgms mo30bGam 67dsL s 33 Bnbgbom o6 gMgmes of (3 dbagoms
30l s@mbgdmm dgmebb3gdoms d0bssmbdn.? GmITn 30Masbod@gbemml dmzmmmds ndrmogdm-
5 B 3g356dgmdab 530 domz0m s Mbbs 3(30Mgdmms 03 dm(3MEmdom, Ms dm(3¢emda-
25(3 0b 909858 gdms bydssMmmmm bonwgl.*

3063553 gbmmb dgmbodsdme dommaw 3ohbgas, saMgomzg dobo dgd(3069ds babodsGaeml
DB gds3mbomgdss. 0o30L 3Mbgdmdal dgdmbggzeda, o3 b gnmbal dgbbogms bLabodsmmmmb goem-
©9899mqdss.° Jgbadsdmem domamn 3oMasbod@gbemmb dgd506gdsl babadsMommm sbm30gmadl
©0506896Mgbgdmma dbaMol BndsMmgzol bLoggymdggmdyg, Mmdgmbss, Mmame Bgbo, boMmdmawagbl
Lobgmdg3mmgdm gomEgdymagdosms dmgamyg. 3sbgg g30bMgds 30Masbad@gbemmlb dgybodsdme
domamo mEgbmdom smbgdmdal 3@ 30(3900L GzoMma. HbGHYb3gmymBal boboo sbgbgdym 3am-
35b83@gbmmb 3Mgo@mma bty ncmbmgl LEmo mEgbmdom. 3oMasbod@gbemmlb dabsba gom-
©q899mgdob gbEmmgdmmmdoo EsMD3gNMm YRMIGEIMS 5MEa9bss s 9GS 3Mgo@mma dbsmab
3530 9ds.°

o930 boogme o6 ool godboemn 3omgobod@qbmmb dmgmmmds, LobosdsGmmm o6 ol
DBRmgds3mbomon, ma30b0 0603050300 FMobNbmb Jgmabbdgdyma doMasbed@gbemmb d93(306g-
3s. 30Mgobad@gbmmb bosogmm gobmdolb dgbadmgdmmds godmamazbgds bobsdsMom Bomdm-
930l 08 9893y, HmEgbs(z ©o1d3939m0s sbaemn mmbmgbol Batioa 96s.”

bobadaMommb 3bGnEsb bsmmsmn nbo(z0s@nzom doMasbed@gbemmb 3g8(306980b bszombo
LodoGmmgdog dgbadmgdmmdal, do@gMmosmMmmsb ghmsw, dm 3 mgdamoas badmmzgbm 396mb-
3009dmmdado(s. badoMmggmmb badmdomadm LadBmgbm 3mEadLbom?® smnsdgdamo obdmbocsa-
DmMdob 3G0b(3030m, IboMggdL dgbodmgdmmds sggm, b ggomomn gosbygzg@omgdal bogmdzgem-
b9 ©5064mb Log30LBsM3Mgds Labadommemmdn LamRgmal 86 gobzbagdol dg@obals gboo s co-
35039 396LoDMZMHMb ozl Lagsbo. msgzg 8bacgqgdl dgmdmonsm, bogdabbomBmgds ssdmagmmb
dmmog gdom, ImbamBgmagl dgmdmos, Moo md3sb bacmhgmDg, beem dm3sbabglb — (56mb LadRgemo
(89-3 3gbmn). LobadasMmommb gosbygzg@nmgds sMab 3abyba ImbaMAgmal Immbmgzbol bLBMmsow

The Max Planck Encyclopedia of European Private Law, Vol. II, ed. by Basedow J., Hopt K.J., Zimmermann R.,

Stier A., 2012, 1260.

Ilepeamenm M. A., JIoroBopHast HEYCTONKA M HHTEPEC B PUMCKOM U COBPEMEHHOM T'pakIaHCKOM Ipase, Onecca,

1899, 271-272.

° 30maobod@gbmmlb 9933060930l 898mbgg393L 3b3gdnm Los@da@Mogm bobsdommmmms 3Maddn-

3990(3. 0b. gob6§mns m., 3090080b HbOHNb39mymezal badstmsma, md., 2012, 242.

I'paxxmanckoe nipao, T.1, 6-oe uzn., nox pen. Cepeeesa A.11., Toncmozo FO.K., M., 2006, 694.

7 89bbndzocmo 4., 306asbod@gbmm, mgmEamma sb3gd@gdn, bobsdstrmmm 3Mogdn3s, »Jotormmo dob-
6L bedomonmob dndmbaegs®, Il godm 3938y, 2014, 23.

8 Logooggmmb bLadmdomadm LadBmzgbm gmogdbo 1106-16 14.11.19976., 3980am330 — LLL.
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96 BobommdMog s385ymanmgdadg ob 8ol @s38symaamgdady oMol mJdab dqbobgd.? Lobedsm-
ool ,a53mgds o6 od3b 300399036mb dmbamBgmgl 0dsbg 39@0, 306 0l Bmombmaws, bsgdab
dsbomgdoo 303 O™ sbEGMHIdM©9L MRG™ 980 mmbmgbol boggmdzgema. !0

dmgomyg 306asb53Bgbemmb Mabbob Y3aMmmdme asobnm oM ol dgbadsdmdal beal bs-
©33mM0. Labgmdg3MNmgdm 30MHmdgdal KgMm3zbo dgbHmmgds godmmnzbogh 3Mgoo@mmn dbo-
ol mamgdol 30Ma0bed@gbmmmb Immbmazbody.'!

53 36m(39L30 Lobadsmnmm BaMdmmagbomans Gmam (3 393535Lgdgmo, 3MgoGmmn — dbs-
90, H™mImob J0dsMo EsM@ggMmos babgmadgzmmgdm gomEgdymagds, bmemm dmgamg «bEub-
39YmMB0mo g3omEgdmgdal dgnbEnmgdmmdabsmgol 56 dabo sMoxgmmagebo dgbEmmmgdabogal
503960 30Ma5bodEgbemmb mgmal dgbsdsdme domam dmmmda© ©s nmbmab dob dgd(zo-
905b. 3MgEo@mM3s s Imgamgd babodsMmmmbmgal, boymggmomsme (36mdommn goMgdmgdgdals
35M©s, bLEYmoE Mbos dgdmmb Jocmmgal bgmboymgmo, sGbgdocmn ©s Lawszm asmgdmgdgdol
©00a965."2 0bobo gFHM3obgol N30M0b3nMmEgdnsh Lsgmmom LadsMmmmgdog 0bGgMmgbms «30-
5 gbmdal Bo63mRgbsdn, HmIgmoms dggabgds Lobsdsmommmb yemgdsdmbamgdss s ob 1boo
90LdbNFdMEL Ladsmmmasba LadsMmommal sEagbsl. Dgdmambadbym 3Mm(3gbdn doMmdomaw
dgodmads godmaymb mmbo 9@ s3n, M3 360d3bgmmzgbom so30mgdlb 30casbad@gbemmb dgnbads-
dmdab by gnobal go@sbyzg@ob.'

2.1.b5gd3930 3@LgdYm 336 7dMgd3md EIEa9bs s Jsmn dgbbagems

bLg o6 53mb3MYEJdL 03 goMgdmgdgdl, HmIgmms 3bgrggmmdsdn domgdom dofmgaabadgb-
mm doohbgzs dgmbededmm dommo. badmdsmasgm 3Mm3gbdn smosfMgdyma dgxadMgdocmmdal
360630300 (3g-4.1 dgbemn), IboMggdlb MobsdMo sg3m dobogdgdmo magnsbmo 3mba(zngdals o-
©3LGMgdabmzal 3@ 303909 gdgdol bomd3mmagbal dgbodmgdmmds. babsdsGmmm @ogody go-
©5643980mgdsb 0mgdlb Ibamgoms 8nge domnmgdemo aocgdmgdgdobs s bomdmeagbama 3@ 30-
(390093980 Logmdzgmdy. ,dgx0dMgd0mmdal 3G0b3030 ga8mMazbagh LobsdsGmmmb dmgs-
mgmdal, me30b0 0630980300 3736G08mb 3@ 30(39dmmgdgdo. !

39b6mboo gomgomobbabgdmm dgdmbzgzgdda LabadsMmmml dgmdmos, magabo obozosdo-
30m3g 96 Ibamgms Fnedamdmmdol bogndggmbdy dmobnbmb 3@ 3o(390mgdgdals dgammggds
©d domn g53m33mg3s, M3 dodsmmmmos bosogm Lsgzombob aoMdgdm sMbgdnm gomgdmgdscms
1399 3gbbogmobzgb s ob o6 gmeabbdmdl Labsdstmmmmmb dgbedmgdmmmdsl, Lsgmmata bgds-

9

moemmsdzoemo o1, bEabgormo 3., badomggmmb badmgdomodm LadMmgbm 3megdbol 3m3g6@ecn,
0., 2004, 416.

0d39-

" ombgemoobo 6., 306asbod@gbmm, ,Lodemggmml bm@snsdn®, 2-3, 2005, 20.

123800 3., H0389m0 3., dmbodstomal dogh aswobyzg@omagdol domgdal 3Gm3gbo Lodmgsmsjm
Lodammamdn, dmymg dgbogoma Ggmoznolb dgommdn Ladmgomadm 3mogdbolb dabgwmgno d9d4-
3o390m0 3@ 0 gmma dsgamaomgdom, 2013, 22.

5.83. JoMma398mz0b sdEam, 83 Laznmbal gosbyzgdnb wMmL dgodmgds godmaymlb bLsdo gemgdgb@on:
35m9dmadab EoMmgg300m go8mbggmmo dgogaqdabdggebgds, 3nfmgsbed@gbmmb ge8mabasmndgds
©d 350 dmMab 83300 dgnbododmdal opaqbs. ab. Kapanemoe A.I”, HeycTolika Kak CPEACTBO 3aIIUTHI
IIpaB KPeAUTOpa B POCCUHCKOM U 3apyOeskHOM mpase, M., 2005, 188-216.

4 jmBobodg o., bodmdomodm bodGmzgbm LadsGmoma, md., 2003, 43.
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beyEgomom, sdmy) 30 dmam dnoRbomb Msndy gamgdmgds bogdobmgol 860d36gemm3s6 8@ 30(39-
dmgdo s 35LdDy PoyMLbMdnc mabnbmlb basegm bsgnmbal gosbyzgds.'

39 gdMmgdob @M m39300 ©sIasMo Bosbo LabadsMmnmmbomgolb 560l doMgsobad@gbemb
®5bbol dgybodsdme domamn megbmdom dohbgzol 3603369mmgabo Logndggmo. Lobgmdg&g-
9dm B0sbo 3ol sGebgmboygmo s Lobasbm dgogan, MmIgmas o6 S JOMES gomEgdmemg-
b0l ggMmzgbo dgbEmmadol MM, sdsgMmmms, 30Masbad@gbmmb assboal dmmbmgbals
00496985 56 13533060935 Bgoemm@o Dosbol oamsb. '

®3bbal baagme aobmdal EOHML gsdm3zgmgnm Mbros nd6gb yzgmes Lbgs gogdmgds, AmAI-
moma(3 30Ma5bad@gbemm dgadmgds dggebogl dgnbedsdmm o MEYbmdswm, 56 gsdmamazbmb
8obo sbgon Lobom s@bgdmds."” Bogomomsw: dmzamob 33gmmds 3omEgdamgdal ggMHmzsb 3qb-
mgdsDy, 9MORIMM3bom dgbEmmgdama 35mEgdnmgdal dgbMyymgdal bamobbo, 3G g008m-
0L dmmmEbo KgMmgbsm dgbmagdal dgmgasm dobomgd Lomagdgmdy, AbsGgms Jmbgdfngn
3 3MsdmbgdMngn dogmdsmgmds s bbg.

2.2. 306735L53§gbmmb I (3ymmdab 33dm3bg360ndqds

306a0bod@gbmm gobabodmagds dbmmmm gumawo bobom s anbogds goMadalb o6 bo-
M6530L Moo, 30639 dgdmbzgzedn, megz0msbzg (36mdamas mabbals dybEo MmEgbmds, bmem
3gmg dg3mbg930LoL 30MasbodEgbmmb Mabbol godmabasmndgdals ommdgda s, Mmam(s bgbo,
0b bb3gds ymzggm 3oegd0s(30emgdnm 0Dy, 33005bg, ®39D7, 339MEsmbs oy bbgs 3gfn-
mEdg Lobgmdg 3O nmgdm Gobowsb 3Mm(396@0b Labom. dgnbsdsdme domsma 3nmasbseddgbemml
003000 sbd(30mgdmo® (39mbaba MMIgmadg gmMIobmgal 3ocs@gbmdol dnbnggds dm zemg-
d9mos LadoMommgdmng Logdggmb. LobodsMmmm 30Masbad@gbmmb mabbal dgnbsdsdme do-
03 MEgbmdae 5x3dLgdL oMs dobn godmsbgsmndgdol gmmdobs me MsbbmdMago dm(zmmdasb
a0dm3nbsmy, scedge dgmabbdgdymo mobbol dgdg@o dgbsdsdmdol gsdm gommademgdals
3gnbENmgdmmdoom 96 MoK gMHM3560 FgLEMmdom sdasm dgogagdmsb.'

306a0bod@gbmmb d93(3060985bg o35 3nd0baMgmdlL sfs bgmdg M mmgdol oEgdals, strs-
390 39mEgd9mgdal aMmm3g30b MHmU, 396dme s 3obEMgdmmo 3omasbseddgbmmb asmsboab 3g-
M0mE30. B0 33mEgdmadol dgbEmmgdol @MmL godmaygbgds bm3nbsmaddol 3Gnb(3030,
AMIMoNS(3 390 bm3nbsm@o 03 Mmobbadn Mbos snGsmmb, HmM3mab dgbodsdobawss oym s-
©9dmmo bgmdg3Gmmads.“"? 9b Bnamds o3mm Mbos 069l Lobgmdg3Gmmgdm domaabod@qb-
mb dgdombgggedags.

5 ab. LLLg-0b bmgda 4.2, 120, 162.1, 134.2, 154.2 s Lbg.

obzemg@nsbo B., gommogdnmgdomo badsfmmasma, 3g-2 godm(393s, »d., 1999, 78.

7 Legb-0b 0©8060LEGGo30Mm s Lbgs 3o@gam®onl bogdgms 3omo@ob asbRabgds Nedls-446-425 (3-09),
05.11.2009 6.

B Leyb-ob 5©3060LEMo M s Lbgs jo@gam®onl bogdgms Somo@ob asbhobgds Nedls-302-285 (3-07),
31.01.2008 6.

19 BobBemody 8., 6900b godmgmgbol 4063568 9ds, 306a0bod@gbmmb 93306985, 60m8nbsmab3als 36106-
(3030, »gdoBoma badoGmmoal dodmbaengs”, Ne5/2002-1, 174.
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2.3. 306135L33§gbmmb Im(3yemmdab Igybsdsdme Jsmmsw dohbggs

3065b538 gbemb 0hbgge dgnbodedme domam dmmmdae bobsdsmommmb nboogaoys-
&0 dggobgdob Logsbos. 83 EAML LobsdsMommm gobbodmgmogh bobgmdg3Emmgdm oMasbod-
& gbmmb Ladsmmosbmdol, ambogMyymmdabs s 3obmbogmgdal b jombl.

bogdob gomgdmagdams dgbBagmabs s dggebgdabmgol 360d3bgmmgsebo Bysmms oMmasbod-
Bgbmmmn RbOHYbggmympamo bgmdg3mmmgdss, HmImol as63s6mBgdol dgdmbggzeda Lobo-
domanmm Db gL dbomgme godmbomzedgdl, ob sbegbl mosE e@mzgdmoa saomagdal g.6.
batizggbgdol dg3Lgdsb.?? Bogomomom, ghom-gfom ©agsdn Lowegm bgmdgMnmgdol doMmdgdoom
dg9dmagdgmo nym dmgamol dog@ dgbegmadamoa bLodndomgdal dmznmmdolb oaqbs, Mgsoey-
1500 399 gds sMoggMmMzbao JgbMmms s 30Masbed@gbrmm o nym gomgamalbnbydymo
3M63Mg@ Mo 3o gMHmzgabo dgbEmmgdabsmgol, Mol godm 3 babsdsmmmmd dmgamal JoMasbod-
&gbem o5 30L6M 3omEgdamgdal bEmmo JgubeHmmgdmmdobomgzal swggbomo msbboo.?!

®0ommgne 3mbiMg@mm d93mbggzedn, mabbol dgnbedsdmm domama mEgbmdam sMbgdm-
30b Lagombob dgbBagmal MM ¢bos Jggsbogl bgmdg3Emmgdol oydnEsb 3nMmasbsd@gbemmb
dmznmmdob bosgmm gobemdsdmg smbgdgymoa yzgms ob gomgdmgds, Gmdmgdomss dgbadmgdg-
05 306356538 gbrmb Mabbal gnbodedmdal gsbbsdmgms.?

2.4. 399Lod53meE Fsmama 30MmasbadGgbmmb 5330693

MmEgbsg bobsdsmomm dgomsbbdgdym doMasbsed@gbermmb d0oRbggl dgnbodsdme domam
MEgbmdswm, ob gmgdsdmbomos dab dgd(300905bg (3. 93 ML LobodsMomm sbwgbl gommgde-
930l dgbEmmgdemmdoom 56 sfoggMmgaba dgbemmgdoo sdast dgwgagdcmsb dofmgaabad@gb-
mb dmgmemmdol dgbadadobmdadn dmygzabsl s 56 3ol ganmgdgmymazsb.

396mbols 36M0sb o6 5MbLgdmdL Mondg Lobal domnmgds 3omgabad@gbmml dgd30cgdals
RBMamgddg. Mo@asbs(z 30Masbod@gbmm, magal IbGog, 3mnsdMgdl babgmdgz@ymadm 3ommg-
degdoms dgmbenmgdmmdabomngol @ebgbgdaym Ladmdsmagm 3obybobdagdemmdals dobosmbl,
dobo dgnbodedme smosmgdol dgdmbggsaday dgd306gds bos aobbm@(z0gmealb 396mbogMa,
Lodsomosbow s gmbogMymac.

bobgmdg3EMmgdm 30mgaabad@gbmml 306mbngFMagds asdmaba@gds dobo 3obmbmab dgbods-
dobmdoom. gmbogmmmmds gmmabbdmdl obgo 3933069550, GmIgma(s n3o3L dmgamal 068 gMg-
LYdL s dSbgmn Fg3(30M9d0m S (3 3oMasbod@gbmm 3omasgl badsMmmgdfmng Bxbd(30sb. 3G gwon-
BMAL Mbs smbsdRINGL gommgdamgdol KxgHmzs60 JgbEmmgdolb 0b@gMgbo.* msbbol 393-
(306930L EAML 56 YbEs MMzl dbaMgms MebsLEMEMmMbabS s babgmdgzMymgdm doMmdams
LadsMmENsbmdal 3G0b(3035d0.%

2 ombgerosbo b., bgmdg3eumadol 3o635M8qds, ,doMonmabagmmgds“, Ne3, 2007, 103.

21 biyb-ob 508060bEMs(30mm Loddgms Jomo@ob gowsbysg@nmgds Nedl-1840-1794 (3-10), 09.06.20116.
2 Leyb-ob Lodmgomagm, LodgBodgm o ao3m@®mgdal Loddgms 3omo@olb asbRobgds Ne33/467-01,
27.06.20016.

Ipuwun J[.A., Heycroiika: Teopusi, mpakTuka, 3aKOHO1aTesIbeTBO, M., 2005, 100.

2 Leyb-0b 0©8060b@ Mo (30me bogdgos 3omo@ob gosBygg@omgds Nedl-1522-1501 (3-11),26.12.20116.
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bobadaMmomm nxmgdsdmbomoas Fbmmme 3oMasbod@gbmmb d93(3060985dg o oMs dab
LE g0994dgd0bg (30Mgobed@gbmmb dsmnmmdol bLogydgmgdalb goms). Labodsmmemb sbgsg
o6 dgndemos babgmdg 3@ magdm 30Mgabad@gbmmlb gobGws(s. dgmebbdgdmmo 3omasbad@gbemmb
3505b©s 3sdmMa3boglh 306asLs3@gbrmb Msbbolb Lowogbmsb ©s393306Mgdom dmgzamal 36 g-
&96b0g8b.%°

3. 306ma5bs3Ggbmm 3mbE0bgbE M g36mMm3ab LodsMmsmdn

3Mb6E0bgbG M0 g3cm30l Ladommamdo smnaMgdmmos 3oMasbod@gbmmb (36550L goMomm
d0bs5Mb0, g@&omYMma©ss Im39dnmo 3gnbadsdm 3omasbad@gbmmlb d93(306930b Logyydzmada
5 gobomgomobbobgdgmon go6q8magdgda.?

396356000 Lg-0m, 306a5L53E gbem gomEydnmgdal oME3930LmzgL gosobobrgmo dg3o-
9310 Gmoo mobbos (§339),7 GmBgmo(z Igbademms aanbogl bbgs Jgbemmgdals boboms(s,
30067 Mo M5bbob gosbses (§342);% LogyMobagmal bz-0m 30Mmdss, HmBmoms(s 3omm©gd4)-
90l dgbEmmgdol 1 dHY63gmbagmagam 306l smgdamoa o3l gomogdnmgds Mandgdyg (1226-
dqbn).? 396dme, 6930L80gM0 smJdss, MMl 8obsbas bgmdg3Gmmgdol gbEHemmagdals mb-
639mymi30.% 4s8madnmos 3mbadEgdss, Hm8 ob 0a0bogds (305369800 oagboemo dysto
R0 M36b0m;*! BogFmmsbonl b3-00 doMmds, HmBgmoa(s gorydnmadol 5®dg3LEMmmgdgml
530b693L FYmon Mabbob goabosl b Mondg 3ommadnmgdal JgbEmmgdsl, sl doMasbsd-
&qbenm (91-9 Igbemn);* bodgMmdbgmab b-0m, 306asbed@gbmm ggodLoMadamo ggmowo Mobbos 56
bbgoagema dgbEmmadal 80cmgds;® gb@mbymob gommgdnmadomo badsMmmal 3obmbom,* 3oMas-
L8BgbEM FMEO MBS 56 Fm 8ol dgbHmemgds (§158);* mso@3z00b bz-0m, ol b 3emo-
bos, B3l M3gbsbg (3 3060 5bb3gds bs 3nbMa gomEgdnmgdob oMmmggzabolb gumown babom
06 bbgs momgdamgdgdoo (1716-9-1717-7 3xqbemgda);* 8mmesggonl bg-00, 3oMasbed@gbmm gg«-
30 M36bos 36 gobLodmgMm Mo bogmal goma(3980L gom@adnmgds (624.1 dqbemn);¥ 360060l
b3-00 FYIED MBbs 56 Lbgs JmMbgds (549.1 Jmbemn);*® beemm yoFaobgmal b3-00 ggyms@o csb-
bo 56 bbgoggetn Jmbgdmngn mamgdmmads (320.1 4bena).

B Leyb-ob bodmgsmaogm bogdgos Soma@nl asbhobgds Nesl-1015-1287-09, 04.02.2010 6.
% B0bodgdetg 3oMmoaondn badmdomadm 3mogdLol Jgdm3madsw gsdmaygbgds b ;.

I'paxxmanckoe ynoxenue ['epmanum, riep. ¢ HeM. bepemanna B., 2-oe uznanue, M., 2006, §83.

Z 0dag, 84.

29 TpaxnmaHckuii konekc ®paHiuy, nep. ¢ ppan. 3axeamaeea B.H., M., bepnun, 2012, 346.

30 Bell J., Boyron S., Whittaker S., Principles of French Law, 1998, 351.

31 Mopanovep JI. XK. 0e aa, I'paxknanckoe npaso ®panuun, T.2, nep. ¢ ppan. @Preiiwuy E. A., M., 1960, 344,
32 The Civil Code of the Netherlands, by Warendorf H., Thomas R., Curry-Sumner I., 2009, 659.

3 Kerameus K.D., Kozyris P.J., Introduction to Greek Law, 3" revised ed., 2008, 114.
34

27

d93gmddo — g3b3.

% Law of Obligations Act of Estonia, <https://www.riigiteataja.ce/en/eli/506112013011/consolide>, [20.01.2016].
% I'paxnanckuii 3axon Jlarsuiickoii pecryOmuku, 4-ast uacts, Pura, 2005, 56.

I'paxxnanckmii kopeke Pecnyonmkn Mosmosa, <http://lex.justice.md/viewdoc.php?action=view&view=doc&id
=325085&lang=2>, [20.01.2016].

3 Tpaxnanckuii koneke Ykpaunsl, <http://meget.kiev.ua/kodeks/grazdanskiy-kodeks/glava-49>, [20.01.2016].

3% KoMMeHTapHii K rpakIaHcKkoMy Kofekcy Keipreisckoit pecry6muku, yactu nepsoii, T.2, pen. Iannamosa H.C.,
Kyuepseas I'A., Lapuaesa A.3., Buwxex, 2005, 248.

37
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3mMbE0696@nE LadsMmamdo Fbmeme LobsdsMmommm mMasbmgdl sdzm doboggdmmo 306-
a5b83@gbmmmb dgd(3060930b MgBmgds. Lyzombob Lasgme gobmdalb nbo(sns@mMsew Mdmagmgbaw
3m00dMgds dmgamy BboMyg. 3630098000 gobLbgs39dm doam8gdbs(s. dsgsmomsm, bLaggMabagmal
b3-00, 30MgdLad B gbem dgadmads 353300l dmbsdsmommals dog®, oo ImEal Lo 3mmsca nbo-
(309803000 Mm3bogommdadn 08 batagdgmmsb, MmIgmoa 3O gEoGmMmIs doomm gomEgdnmgdal
boBoemmdmngo dgbEmmadoo (1231-9 8bmo).? o 30 gomadnmgdolb @ed8Mmggs Abatgl g30bmg-
35 39mgdmads Bosbal Jgmsbbdgdymn cmsbbam sbsbman@mgdady, dgmeg dbsmgl o6 dgndmgds
30939m36mb o635 bo3mada, o6 (3 Ig@&n Mmabbs. babadsMmmmlb dgmdmos, Lo gnmato abazns@ngol
dgdobzq39380(3 3993(306mb, 5bg39 30DMEML 30MasLodBgbemm, Bm(35 b 53 3oMom goademdgdy-
oo (1152-9 8bmo).! Jgmobbdgdmmo 30Masbod@gbmmmb dgnbodsdmdseda 8masdgds abo dg«-
Lads8meE omamn, 51939 FgMbedsdme odsma (Lobazoemm) ImgMmmds.*? 4obLbzsggds Mbrs nymb
03306500 dgbodedm s Mobbs o6 Jgadmads 3983009l Moo bosbal J3gdmm.*

9b3sbgmal bz-0m, 3mbadsmmmgl dgdmos, badsMmmosbow dggommb 3oMasbaddgbemm,
0930 dofomaEo 3omEgdamgds dgbEmmgdmmos bobommdmng o6 sMogagmmaba (1154-9 dab-
0).* 58530MMmo, dg(33md 56 anmobbdmdlb Jgnbodsdme adsmn mabbob gobmoalb dgbad-
mdemdol.

0&om0olb L3-0m, Labsdommmmmd doMasbod@gbemm dgndmgds LadsMmmnsbo 3qod(30MHmU,
mEgbsg 3omEgdnmagds dgbmmmgdamos bsBommdmag 96 3oMasbed@gbmm sl dgmbedsdme
domamo s bgeggmmdsada 8onmgds 0b@gMgbo, Gm3gmos 3Mgo@mmL 3dmbos gomogdnmgdal
dgbEmmgdal 0dstm (1384-g dqbmn).* bm&dal god8myqbgds Lobedsmommmb dgmdmas Lo Fmmama
0b0(3008030005(3,” M3(3 39603561 qds 3MbGHMEab 394060D3o bobgmdg3Bmmgdm MHMngMHHm-
39330 baBsFMmNNsb oMmmdoms NdEMb3gmboymasw.

@3magMgboe 30Masbed@gbermmb dgnbodedme smnamgdal dmsgama Logydzgmas bgymdgs-
mgdolb @emm3q300 ©a8ast bgas@onm 39wgandmsb (Dnsbmab) 3nmasbad@gbmmmlb damamo
mEgbmdom sMbgdmds, sbggg bbgs gomgdmgdgda. 39cMdsboab bz-00, dgmbedsdmm domamn 3oMas-
bad@gbrm d30M@gds bomsbsm cobbsdwyg (§343.1) s bgrzgmmdada doomgds 3MgEoG™Mab
6930b30gM0 LodsMommgdMoga, s sMs dbmmmeE JmbgdMmngn, nb@qmgbo (§343.2).“ ormzn SoMgaos-
Lad@gbem WBONMB3gmYmMBL LogogMm aonggdsl, god8mnygbgds g9Mm3sboal bogsedem 3mogdboom

4 Tpaxmanckuii konexc ®pannuu, nep. ¢ ppan. 3axeamaesa B.H., M., Bepnun, 2012, 347.

“1" 0dag, 335.

42 The Max Planck Encyclopedia of European Private Law, Vol. 11, ed. by Basedow J., Hopt K.J., Zimmermann R.,
Stier A., 2012, 1260.

4 Nicholas B.,The French law of contract, 2™ ed., Oxford, 1992, 236.

4 Spanish Civil Code, Madrid, 2009, <http://www.elra.eu/wp-content/uploads/file/Spanish Civil Code (C%

C3%B3digo_Civil)%5B1%5D.pdf >, [20.01.2016].

Garcia I. M., Enforcement of Penalty Causes in Civil and Common Law: A Puzzle to be Solved by the Contracting

Parties, European Journal of Legal Studies, Vol. 5, Issue 1, 2012, 94.

The Italian Civil Code and Complementary Legislation, Book 4, transl. by Beltramo M., Longo G.E., Merryman

J.H.,NY, 1991, 49.

European Contract Law, Materials for a Common Frame of Reference: Terminology, Guiding Principles, Model

Rules, ed. by Fauvarque-Cosson B., Mazeaud D., Munich, 2008, 316.

0d39-

I'paxxmanckoe ynoxenue ['epmanumy, riep. ¢ HeM. beprmanna B., 2-oe uznanue, M., 2006, 84.
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35035m0bb0bgdmma bemmds (§348), HmImomsy 3m3gMbeb@ b dog® dgdomgdmmo dofmgabad@gb-
mb Imgmemds o6 dgodmads d93(300009L g9M3s600b b3-00 gomzgemabbobgdmma bgbgdolb bo-
Rd39mDg.% 3m3gMs0mm bgm3g3Mmmgdgdmsb dbgszbo Bngmdss s3b@Mnada(s.?! Lbgs gomngg-
398056, 930 Imzgamy 83ILEMMJOL oMasbod@gbmmb googamdgdom sMbgdmdal, ob dgad-
mgds 399(306009L Ibmemme bogdL3gMHE ™ b 3360L boggmdggmdy (§1136 (2)).52

bogFmobmal bz-00, 3gmsebbdgdmmo 3omasbsd@gbmmlb dgd 306 9dal baggmdggmos badsm-
056mdob mmbmzbs, Mol asdm (3 3933060905 @odz9d9mns d3a s Dasbdy bsjmgdswm (94.1
3bemn).5 3bgozbo Bogmdss dgmanol badmdsmadm baBsGmamdacs (1231-g dbemn).> 89, bo-
3obo0m Labadsmanmmb 3oy s3330MgdMmo Bgbom, 30Masbad@gbmm o6 dgadmgds gbnbssm-
30093 90mEgb LogsMm BgbFngl s dobdn Nbs mnsdMgdmal gomEgdymagdol dgnbEnmgdemm-
b0 Imbammmebgmo Dasbol s65bmonmgds.®

93L3-000, 30635bo3BgbmmL sMdaMBogMMma© Jomamn Mdbbs 3(30Mmgds gambogMye dm-
30md0d®g gomEgdnmgdol dgbMmgdal dmEmmdal, bgmdgzMymagdob dgmeg Jbamal go-
doMmngdemn 0689 gLl s bgmdg3Mmmgdal dbatgoms §3mbmdnznmo dpagmdamgmdal dbgwsg-
mmdado domgdoom (§162.1).

m0@30b b3-00, 30Ma5L53BgbEmmb Mebbols dgd(3069ds abadgzgdas, o9y ab 8d 3oMaw dgbe-
353md 0b 3M90@MAL Bomgdmmo 5930 badagdgmo 3ommgdnmgdal 6sBnmmdmogo dgbEmmgdoo.
5308m3 05bbs 56 dgadmgds dgd(30Mglb Dosbdg 96 bo 3mal dJmbyg dgbErmmgdady d3gdmo (6.73.2
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doMonmyg bos a59(36mb BgMommdoom 38 303900 gdgdL, esmzgsmogmmb bogmogdo 3@ 30(39-
dmmgdagdo. 5308 m3 dnammdol Bgbol @ommazgzs, Jobasb gowabzgzs bLobsdsmommm 36sd@o0zodn
3350830(306000905 Mmam g bobsdsMommb dg(3emas, 59056 g93mdnbamyg yzgmes bLadsGmmgd-
030 3gganom.

335bmob, 3obmbom oagbomos MM 353mbs3mobo babsdsMammb 53 gomgdymgdosb. 53
353mbs3emal dgdmbgzgzado babadsmmmmb 80y brgds Ladmdomadm bogdob gogdmgdsms godys-
m9demo d939(3690s. bLagdatns 3@ 303900 gdsms NbONB3gmYymRaLs s bobsdsmmmm agamg-

%

obg-0b 0gMopomo go 3nm@ g0l emd&mmsb@o.
' 3900 3., Mm038gmo 3., mbolotmmol 3096 aowsbyzg@nmgdal domgdol 3Gm3gbo bodmdoemsdm
LodaMmamdo, 39635600b bagMmsdmEabm s6533HMImmbab Lodmasmgds (GIZ), 2013, 3.
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badOm3gbm MbENbggmymealb dgdswanbgmo bobomgdos. bsdmmddn BomdmBgbommoas JoMormmo
Lodmgomadm Ladmmzgbm LadsMmmmabamgal ¢bm doamds 3@o3gdgmgdgdol dEONbggmym-
BDg, M55 053565L05M7dgmns 5d3-0b Ladmdomsdm LadMm3gbm 30b6mMB3gdmmdabmgab.

sbggg 65d6OMIJn boTmagboemns 3GsdG0zmo Joamds MbOYb3gmymazal gomeb@nsbomsb
303ommgdom. 33930 MM0gbB0Mgdmons, BoM3mohobmb, Ms Mmeo ydamogh dEHNbggmymeals
3066@& 0L LogdnbBsMdmgdadn s Madwgbow N dEHNbggmymal gb 0bbBoGnE 0 dbstmgms 06 gfMg-
Lgdab EOBOMBLYSSL. Mo gdmbggzada d380ymeBargdl LabsdsGmmm 8bsmal dodgmdmmdal
D BON639mYMBoL 35M36800L Mmomdsbdy s Ms Jgdmbzgzedn bbb mogem badsbybm xbHY6zgm-
gmggab, 0bg, Hm3 o6 0Mm3g935 3baMgoms dgrndMgdommdabs s ab3mbo(soMmdal 3G0b(3n30.

33939 3900569800bsdoMmmmgdfngn babosmabss. gzl mgmMonmo ©s 3Gsdd 0 mmo 36n3-
369mmds: mgmGogmo mzombabobom, bodmmadnl badysmgdom ©onb@gMgbgdmm 30cgdL dg-
admoom, 3000mMb 0bgm@Mds30s 93 Lygnmbal dgbobgd; 3Mod@ninmo mgembsdMabom, 65dGM3n
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030L dggemgdmn 3898 9d0bs s smdmbagmgom 936m3al bLadmmzgbm 306mB3gdmmdals Jogs-
momgdo.

2.9830(390990900b N BAEYbggmymas

dgdmgdgmos 3madgdbmb o@ab@ o, Mmdgmas Momymal 3@ 303909mgdscms 360d3bgmm-
3ol Ladmgomagdm, 80babE Mo, bosMdoGMmogm o Labbeal Ledmmzgbm Ladsmmado.
383039099 gdgdL 5300 dnbosMbo, obgy LabaMhgmm g3od@gdal dgbobgd nbgm@dsz0s; 3Gm3gLbe-
SMYM0 @S, HmM3gemas 06mmgds 38303900 3bmbogH Mo, edmmmb, dom sbobnscmgdl
3330390999500 0bgMEIs(300L B0 gdobs s go3m33mg30l, s 3@ 30(3900L Ladyomgdgdal gob-
LoD 3Mm(3gbgemMa BgbFnga. gb bLodo badsbo gobbabmzEogL babsdsmmm 3@ 30(3904)-
mgdob LadsMomgdmog d9bgdsl. obabgmgdnmoa b6goolbdngMo 3MA3MbgbB ol ssmbgdmds gobs-
306mMdgdl domnsba 3@ 30(390mgdal 39a30gdsL. 38 30(390nmgds, Im 3mgdmmo d939(369d0m
d0655MbLS s 3MM (3L NE FMETb, sGos 3@ 30390 gds.

38 30390madsms  RbOMb3gmympal s30mgdemmds dgadmgds Lbgosobbzs dodgboom
04mb go6306mdgdmma, GmammMgda(zes, dsgsmomam: ImbB3ab s303ymemds, dobo bobgcdmagsew

2 Jeody ., b9bsdz0em0 b., bogstoggmmb Ladmdomsdm LadMmzgbm badstmamo, md., 2012, 237.

3 Spencer A.B., The Preservation Obligation: Regulating and SanctioningPre-Litigation Spoliation in Federal
Court, 79 Fordham L. Rev., 2005 (2011), < http://ir.lawnet.fordham.edu/fir/vol79/iss5/7>.
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SO Robgds.
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3568568935 030b93Mng0 60360 ng039mdady Mdz9d9m0s.’ Moy dggbgds Lobadsmmmm sgs-
m9d0bgsb 88 30(399mmgdol dGMB3gmymazal asbbbzeggdsl, babsdsMmmm wogsmgdom bogds
3830(3909mgdsms dgammaggds s dgdmbdgds 0d dgdmbggzedoa, Mm(3s domn bommagbs s dgdmb-
89%5 Logd0b gob3bomzggm Labsdsmmmadn dbgmos b gmdmadgmns.”

LodrgaMasmgm 3g360gMms baboma bbgomdal bgwsoglh 38 3039dnmgdom bsdsMmambs s
36m(39LL ImE0b. 39MdmE, 8396039, @S v bmEmE 5396039, 0ol ms sBM0m, 3Mm3gbo
0mg5mabBobgdl LobsdsMommmmadn bagdolb gobbomgalb Bgbgdlb, MHmmalb dobobos Labsdsmmemm go-
©56Y93980mgdal domgds, benmm 88 303900 — gb 360b 8mbadsmommol scmbanbgds, @sdzgdwmgds-
935 mma03ob 3obmbgdobowdn.?

38 303909madsms bOHNbggmyme3s — gbss badMmzgbm 3mddgwgds, HmBgmba(z sbEmmgdl
bobodaMormm 56 gMm3nmmzbymaw dmbadsMomyg 03 30bboom, Moms 3obmbom awagboema Bgbom
0553536MmMb 3830390 gdgdo badmgsmagm bogdalb sMbgdomam gobbomgal @MmL dsmn godmyg-
6gd0bamgol,” Hmmal B0bsbo Logdab LbmEsw gosbyzg@nbomgal 860d36gmmdal 3Jmbg Boddg-
30l aagbol NbONbzgmymess. dgbedsdabaw, ngo bos asbbm®(30g9mmagl LogdnbBsM3mgdals
©33ma3Mgdsd®Yg, brmmm Mm3s o35 3Mbgdomow gowsbygzg@nmos, 53 bosegm badsMmmgdfngo
B0 HNMdobocmzalb 360d369mmdals 8dmbyg 3@ 30(390mgdqd0b 9 dHNE3gmymazal mbabdagdals
353myg6gdab LodosMmmmgdMoga boggmdzgmo smat sMmbgdmab. '

Logo@mggmmb badmdsmagm badmmzgbm 3mgdLbobsegsb gobbbgeggdom, bLadmjomsdm 3mm-
(39b0b ggEgGsmuma bybgdo 3396030l dggMmgdymo I@o@gdol dmbadsMomggdlb badysmgdsl
odmg3b, bobg0gd0(5 30 esBgLMB 03 doMms oMo, MmBmagdo(z bagddobasmgals 3603369mmzsba
350M9dmgd9d0L 05300396 ©M31396E gL oy bbgs Labob 3@ 3o(390MmgdgdL Lomsbsme & dgo-
6ob396." Lodmomagm 3Gm(39L0L B M@0 Bybgdol 37-7 (3) Fnbmmol Moboblow, bLabodsm-

5 moenmodzoemo 0., badmdomasdm LadMmzgbm LadsGmoma, Il godm(398s, d., 2005, 266.

b Logoomggmmb gdgbogbo LobodsGmemmb 2007 Bemol 29 3s0bob goobyzg@nmgds bogdgba: Nesl-827-
1190-06.

moerasdzoemo 0., bEmbGocmo 3., bodmdomodm LadMmgbm 3mwgdbolb 3m3gbGemoa, 8gmeyg gowo-
39303980 s JgbbmEgdamo gsdm3gds, md., 2007, 215.

3939 0., 883039000 &3060m0 JoMornm Ladmdomsgm badmmzgbm Ladsmsmdn, md., 2013, 220.
oermsdzoemo 0., badmdomadm badMmzgbm Ladsmmamo, Il godm393s, ., 2005, 266.

0 Logdomggmmb 1bgbagbo Lobodstormmlb 2008 Bemal 10 s3Gomol asobyzg@omads bogdgdg: Nesls
258-516-08.

Koppel J.M., Federal Common Law and the Courts’ Regulation of Pre-Litigation Preservation, 5, 1 Stan. J.
Complex Litig. (2012, Forthcoming), <http://ssrn.com/abstract=2154484>.

77



bsdsmocrol gymbscro Ne 1, 2016
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2.1.3830(3909mqdab Amemo babsdsGammbogalb dnbsgsba 6d56ab
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dmboadamonmgd bogdnbomgal 360d3bgmmbal 3dmbg aofgdmgdgdl baddgdo dmbsbomyg mo-
39 363M0L 3MBo(3000056 YYbES gbgmb. boddob bodwgamo gocgdmgdgdals sbsbzs s bamgoms
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ML 3mbadommmgbg 8mddgegdlb dmngfn gdmonma gmbo, JogMad dmsgatma 83 gdmzool oMb g-
dmds HME0, dmsegamns ob, 0135Mmgds 9 sGs gb gdm308 s, badmmmm xsddn, Rsdmysmndogds
9] 565 ymzggmagzemo gdmz00basb aobmsegobygmadamo dobsgsbo ME396s. ™

bogoGmggmmb badmgdomagm LadMmigbm 3megdbol 105-9 dnbemol msebsobdsow: sMogomsm
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gomndgdab.

383039090980l 35bLabmgMs, dgammzgds ©s LabsdsGmnmmbmgalb Bamwagbs 38 3o(3g-
30l Bgommob doGomon bobomos, Moz, mo30lb bMog, badmemmm, 453 gbsl sbgbL baddolb gob-

2 Rule 37, Failure to make Disclosures or to Coorporate in Discovery, Sanctions, < http://www.law.cornell.edu/

rules/frcp/rule _37>.

dmbadsmomams oo Boboeals 3mbab@Mgdoom, Lobgzonb asdmygbgds 08 oMol dodstrom, 3063
3830390 g3960L Lomsbsmm dgbsbzs o6 MbHMbggmym, badmdsmadm 3m(39L0b GaEgGsEYMa
Bqbgdals 37-7 (3) Igbmoo gg& godsfmmmeads. baddgda — Capelluto v. FMC Corp — 5396030l dgqM-
0930 3898500 806gbm B0l Mol Fmbadsmmmgd Lo 3dome 835300 babgsns sBgbs 0d Son-
Loomgol, Gm3gemds go6DEMob gosbowan®s 38 30(39dmmgdgdo, 8530b, Mmogbsi dob ¢339 3gmbos
39 Y4mdabgds 3m@Bgb30mM0 ag0L dgbobgd. Bmbadsmmmagd gb obg esbadyme: ,03 gobbs Fnmmgdam
NP dedmbomadadyg oyMmbmdom, Mo ©o30L Mgammomgdom, Laddobbsmdmadal obyqdsdwy
36m39b0b dgmzommdab o330me S NYBOMbggmyMBom godmoba@gds, 39b5Lgd Labgzosl bl
80dom“. ab. Koppel J.M., Federal Common Law and the Courts’ Regulation of Pre-Litigation Preservation, 7,
1 Stan. J. Complex Litig. (2012, Forthcoming), <http://ssrn.com/abstract=2154484>.

39895 0., 3830(3900L @3060m0 oo badmdomadm badmmzgbm LadsGmamdon, md., 2013, 31.
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LoDrgMal, 38 30(390Mmgdoms dgammagdal (3@ 30390 gdoms 3odmgmgbs, doma dg3Mgds s bo-
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39379 0., 883039000 &306Mm0 Jommm badmdsmogm badmzgbm Ladsfmmamdon, md., 2013, 31.

' 0dag, 25.

7 Logdotmggmmb 9bgbsgbo Lobsdstmemmb 2008 Bemol 10 s3Momol gosbygg@omagds Loddgdg: Nesl

258-516-08.

oersdzoemo 0., bEabomns., bodmdsmodm bad@mmzgbm 3mogdLbob 3m3gb@ oo, Il gosdndaggdama

5 dgbBmEgdmmo aodm393s, md., 2007, 218.

7 Logdomggmmb 9bgbsgbo Lobsdstmmmb 2008 Bemol 10 s3Momol gosbygzg@omagds Loddgdg: Nesl
258-516-08.

0 Jm@ody 8., b9bsdzoemo b., bogstoggmmb Lodmdomsdm LadMmzgbm badsGmamo, md., 2012, 238.
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dgdmbzgg3edn, HbOMb3zgmymazzal mmbabdogds ao9ddwgds s dbomabomgal dnygbgdmmo bosbals
3babmon@gdas 30 dgodmagds ©o930LEML, o9y sbg Imbegds. MRO™ gBgdE Mo badsmmambemdmg-
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™o 9mgd@mbyemoa bgmdg3Mmgdgdo bybMnggds bogMmsdmmMobm s dows babgmdg G ymmgdm
990398000, ImIBIsMgdgmms Imbsbomgmdoo @ewgdymo bymdgsMnmgdgdo dgosmgdom 3obmHm
9399m(3090L 94398gdoMgds. abobo dm393mmos dosbobym3bogmgdfng s Mganmbomy®
0J@&9ddn (dogomomo, g3Mm3zagdomol ©gMgd@nggdn), Hmamt dmabdsmgdgmms nRmgdgdol
©5(330L 8m36gLbfmnggdgmo bLadsMommgdmogn 3gdsbndIgda. mMngg dgdmbggzeda dngmads bymdg3-
mmgdol 633z30mmMdobs s dabo dgbEmmgdol BndoMmo gMmagemmgabos ©d aodmdnbomgmdl
396dm badamomal dmaswo baggdgmgdomsb. gobbbzeggdamoas dbmemme dbsGgms gmgds-Im-
3omgmdabo. dm3b3omgdgmms dmbabomgmdoo ©agdym bymadgyMmgdgdda, 39bsmdgoms 39-
o0omboboobogfem s gmmabbdogmem dm]dgogdal gommgdymagds 358 gdnma 033gGs@0semn
b 3gdomes dENb3gmymazamo. '’

donbgosgsm 0dabs, Hm3 gmgd@Mmmbama 3m3gM30s admggzs bmgs@mEmm dgbadmgdemm-
398L 43gmomo bgmadg3emgdgdol obowgdsw, ob 06393L bgmdg36mgdals Bodg0mmmdsbmsb
535390690 sbom bomggbgdl. ob, oy Gmam® 1bos 0dbglb s(30mgdnmo abGebiEoymo 3m-
3960 35(300b IgomEgdom ewgdmo bymdgnmgdgdolb dgbadmm Momymaomon dgogagda, gfo-
9600 J30390bgons bLadsMmmydog ©mdG®m0bsdn.”® s80@mBa(3, NBgdob @s(330L bagHomm bLo-
%3d3mgdmeb ghmaE, sMmemabadem LobgmdgMnmdm NMmogHmmdgddo (8mdbdsmgdgmas dJm-
boBomgmdoo e@gdnmo @ab@sbzonma bgmdgzdnmagdgdo 30 LEMM g sbgmgdaw gobabamgds)
dmab3oMgdgmo 335800 I(3m0s bgmdg3Mnmgdol omymaob Yymgdom, Hmam® (s 57 3-
3960 s 9839J&mM0 badnsmadoom dob d08sMm bmdabs s 3gmambobmabng@mgdolb 36nb(30-
3930b mammgdgmymaabsb.' omde bymdg3@mmadol Momymagol mamgdal ©833006M930b

Maximum Harmonization Effects on Consumers and Businesses, The Case of the Cooling-off Period from
Online contracts, <.http://pure.au.dk/portal/files/44659752/Thesis.pdf>, [27.11.2013].

Schmidt W-A., Priess M., Germany, Spindler G., Borner F., E-Commerce Law in Europe and the USA, Springer,
Verlag Berlin Heidelberg, 2002. Schmidt W-A., Priess M., Germany, 181.

7 Daunel-Lieb B., A Special Private Law for B2C? Silver Bullet or Blind Alley? New Features in Contract
Law, R. Schulze sd. pub. Mucchen, Sellier, European Law Publishers, 2007,107-117; Wang F.F., Law of
Electronic Commercial Transactions, Contemporary Issues in EU, US and China, Routledge Research in IT
and E-Commerce Law, Taylor & Francis Group, New York 2010, 14.

Wang F.F.,, Law of Electronic Commercial Transactions, Contemporary Issues in EU, US and China, Rutledge
Research in IT and E-Commerce Law, Taylor & Francis Group, New York 2010, 13.

Twigg-Flesner C., A Cross-Border-Only Regulations for Consumer Transactions in the EU, A Fresh Approach
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30085 gmgd@OmMbym gogtmdadn 3mdbdsmgdgmms hoddabs s Babamoabgdal abeboy o3 0Mowm
0hgblL magl.

4. ©abEsb(309Mo EI)dnma bymdg3Mmymagdgdo

b6 3MIYbogs(305d0 ngmabbdgds YHMN0gMmmMdol bgdobdngfMo gm@mds, MmAg-
0(3 06 939390693 FbsMgms 30HEE30M MM MNMbLL. 030 dmaz3o3b bymdg3Mnmgdgdl, Gm-
dmgdo(s 00g0s Ggmgnmbol, BmbLENL, gmgd@MmMbyYmo BmbE L, joGommagdol, sbws 0b@gmbg-
&0l a03mygbgdom. 93539 xanRL J0g39036905 3Mgbado gogM(39mgdmmo Mg3madal, Ho@ombs s

&gmazobool dgdggmdom o@gdamo bgmdgzmmagdgdo(s, ¢ dsmdn bogsbagdmss Jomomgdy-
0 Logmbmobs s 3m3LabyMgdol dgdmagzedgdgmo 3oMals Ggmgnmbol bmdgMo sbws gmad@cm-

byemo Bobodotan.?

»530b 3bM03, @abEGSb(30Mo oEydym bymdg3Mnmgdsw hoomgmgds cbgmn goMoggdgdoa,
Mmdmgdoz 00g0s 9Mmbs s 0dogg b bbgoabbgs oMobrnd(z0ob od3zgdwgdomgdymm dmabds-
909mbs s 3965M3gL dmEab 3ogdoMasddymmdab bgdobdngMo badysmgdol godmygbgdoom, sbwo
96mbo ©s 03537 9b bbgosabbgs 0Mobrod30L ©od393gdeMgdmm ImIbIomgdgmbes s 3gbamdgl
3ol gmgd@®mmbygmo 3m8mbozsz0nb 6330b30gmo gm@mab (06EgMbgE0b) a5dmygbgdnm.?’

dgodmgds 00g30L, M3 Msbsdgemmgg Ladystmmdo YHM0gMmMMdol obsobgmgdmmo gmm-
3980 @MMLS s bogM 3930 bodmbmabs s Im3LobyMmgdalb Jgmagadgdal godom@nggdam Ladys-
m9do@ 0003mgds. 0bobo J360sb LadsmmmgdMngo NAHMNgMHNMal sdysmgdal bogomn® dgbad-
m9demdal bgmdg3emmgdol mMogg dbomobomgal. gb gobbsgnm@gdom 3magm@Ememoas dmabds-
90mgdobamgals, HmImgdbss dgmdmosm, Lobmowab gobgmgmo ©s03dogmBammb Msg0s6mn
0b@gMgbgda. LEmG g 93 Bog@mMab gomzamabbabgdom, @ab@ebonco s gmgd&Mmmbymoa gog-
65 deenm 5mBmgnmol gobdsgmmdsado babgmdgzMmgdm badsmmmoab gobyymygm bobomow
0339, bemm 53 YAHMogHnmdolb ghm-gmo dbstolb — ImdbdoMgdmal — 0bGgMgbgdol o330 Mobs-
390Mm39 (3030m0Dgdmmo badsGommal 3GnmMod o ngbs semosmgdmemn.??

©0bLES6(30MOE oEydNm bymdgiMnmgdgdda dmdbdsmgdgmms 0b@gfMgbgdol a330L
9601-960 35006800 Jsmmzal bgmdg 3Emmgdol madymaal mgmagdab 3obaggdss smnatgdammon.?

to EU Consumer Law, Springer Briefs in Business, 2012 <http://www.springer.com/cn/book/9781461420460>,
[10.11.2013], 5; Micklitz H-W., The Target Full Harmonization Approach” Looking Behind Curtain, Modernizing
and Harmonizing Consumer Contract Law, Sellier, ELP, Munich, 2009, 48-51; Ben-Shahar O., Posner E., A.,
The Right to Withdraw in Contract Law, Journal of legal studies, Vol.,., 40 January 2011. 116, <http://www.jstor.
org/stable/10.1086/658403>.
20 Stone R., The Modern Law of Contract, fifth edition, Cavendish Publishing limited, Portland, Oregon, USA,
2002, 64.
Twigg-Flesner C., A Cross-Border-Only Regulations for Consumer Transactions in the EU, A Fresh Approach to
EU Consumer Law, Springer Briefs in Business, 2012, 5.
Loos M., Helberger N., Guibaut L., Pessers L., Digital Content Contracts for Consumers, Amsterdam Law
School Legal Studies Research Paper No. 2012-66, Centre for the Study of European Contract Law, Working
Paper Series No.2012-05, University van Amsterdam, The Netherlands, 2-5; Twigg-Flesner C., A Cross-Border-
Only Regulations for Consumer Transactions in the EU, 7.
Loos M., Right of Withdrawal, Modernizing and Harmonizing Consumer Contract Law, Sellier, European Law
Publishers, Munich, 2009, 244-250.
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®a300L 8bM03, HRmgdolb 9539J&NMo gobbmM(30gmadobamzal 4o0s86y39@0ns 030l gobbadmgms,
o) G §ndab bgmdgyemmagdgdo Bsomgmgds @abEsbzonMon ©e©gdnmaw. ,dmdbdsmgdgmos
DRmgdgdol dgbabgd® 2011 bemob oMgd@ngs obEebEonman ewgdam bgmadgzmmmgdgdl dos-
31903693L ,6980L30gH aoFnggdsl, HMIgmo(3 EsgdMmos IMBb3sMgdgmbs s 39bsm3gl dmGab
©ob@obz0Mo gogmdobomgal, sbs 3mababnEgdals asbggzobasmgal L3gnemyMaw mMasbodg-
o bob@gdolb 39dzgmdam, 3mdb3amgdmabs s gbsmdal ghmmEmmmo dmbsbomgmdal gomg-
39, 00bEbEMM0 3MNBa o300l gFmn 8b Ma8gb08g asbbsmmMgdammo Bgbal as8myqbgdom. 2
©ob@obzomo bgmdgmnmadgdol dm(3gdmmo ©gBnbo(z0d Ma30Lb megdn dma(393L Medgbndy

3603d369mm356 gmgdgb@L.

4.1. 35603930b 63dz0mmds

30639 M0gdo, 53 3bom EoEIdYm yzgms dgmabbdgds ¢bos &3359mznmgdogl asmoag-
b0l 6o3g0emmdnbamzgal boygbgdmm 30Mmdgdl, Moz g3em3e3domal @afgd@nggdobsgsb @sdme-
30©93ma Mganmomogds Bgzco babgm8Bogmgdal dows 306mb3wgdmmdam. *°

4.2. 33960 35(300b 3@3ALYIMES

bgmdg 30 mmgdal abEebEonMon ©sgdyman 30fbgzabs ws, dgbsdadobaw, bamdyg36v-
m9dab gamymazal mxmgdal 0o(330000 G0bg(300L godsmmmgdobscmgol 360d36gmmmgsebas 53 Gndal
bgmdg3mmgdgdal aobboznommgdymmdol Bamdmbgbs. ,a56bs3mmMgdnmmdada”, M3omggmgl
gmgmobs, ngmabbdgds bgmdgztmmgdal 306mdgddy dgmebbdgds dbsmgms doMabdoma 3mde-
bogoz00b gomMgdg, MmIgmas dmazegb HmamE (s dmmadams3gdgdalb 3Mmgbl, sbggg Insrmmem
bgmdg3mmgdal ool Bog@Los. @abLE BN Zogmmds bobnsmogds 03 MmogabgdnMgdoom,
M3 a93yn39mo 83yaMgdl LabgmdgzMmmgdm YMHcmngMmmdgdl dynzgmmsb oby, HmI o3 w&-
®09M0mMdob 3mbsbamg 30Mgdn sMome 30Mab3nm o6 b3gdnsb gHmdsbgml, scsdg, bdnm dqa-
06393590, 056bIMdS ME M E DYy dgdmogamamgds dbmemme dgbedsdol mamazby oggMom, Mo
bo3BsMabos bgmdg3Emmadol ogdnmaw doRbgzabs s mzomdmggobomgal.?

60dobomdmngns, MHm3, o9 bgmdg3Mmgdaol ogdol MHm3gemndy LB swnsby dm3bdsmy-
dgeb dgdmos dgbgogl 396563gb o6 Babollbam, gabognMmem ssmgsmagmmb dobomgol bobymgg-
o bogmbgmo ©s d93am3 dgomabbdmb 3nmmdgda, sbgmoa bgmdg3@mmgds o6 Rsnmgmgds @ab-
&9b(309M00 odNma® s 39M (3 IM3b3sMgdgmn 396 abomggdmadl bgmdg3Mmgdal gomym-
30 Ygmydon.?

% Directive 2011/83/EU Of The European Parliament and of The Council of 25 October 2011, http://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0083 26.04.2014

Fina S., The Consumer’s Right of Withdrawal and Distance Selling in Europe: A Consumer Stronghold in
European Distance Selling and E-Commerce, in Festschrift Franz Zehetner, Markus Haslinger, Arthur Kanonier
and Sylvia Zehetner eds. 2009, 31; Spindler G., Borner F., E-Commerce Law in Europe and the USA, Springer,
Verlag Berlin Heidelberg, 2002, Schmidt W-A., Priess M., Germany, 164-176, Renard 1., A., Barberis M. A.,
France, 97-101.

Fina S., The Consumer’s Right of Withdrawal and Distance Selling in Europe: A Consumer Stronghold in
European Distance Selling and E-Commerce, in Festschrift Franz Zehetner, Markus Haslinger, Arthur Kanonier
and Sylvia Zehetner eds. 2009, 31.
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4.3. bgm3dq 369mqdab 30980l 3gomea

030bomgal, Hm3 3mdb3omgdgmds obomggdmmb Momymenl Y@madoo, bgmdg3Gmmgds ¢b-
3 300mb EobESb30Ma 3mINbagsznal bgbgdalb godmyqgbgdom. ab@sbzoy® 3m3nbagsznsdan
0g9mobbdgds bgmdg3emgdol ogdsdy Bobswsowmgdol dgmegsbdgds, nbgsg, GmamE (3 93 dgoms-
359980l B0mgds s sMbgdom 306Mmd9ddg Bgmebbdgds G gmgpmbal, gogbol, nb@qgMbgéal, gemgd-
BO™bmo gmbEob 96 bbgs ©obGebzon®o 3m3nbo ool 8gommmal go8myqbgdom.?

0939 mbs 50060dbmb, HmM3 dmdomuMa &gmgnmbgdal gubd0al goxsMmmgdsd bocdma-
35 3300 30dmygbgdom bgm3dg3emadol ogdol dgbadmadmmdal bszombo. 83 mgdsbmeb wo-
3939069800 5MLgdmds sdMms Lbgoobbzomds(s, ondzs dmdomuMa Ggmgnmbgdol dmemeo-
Mm0bgmds &gdbmmmaon®ds 30mbg3933s (3baYm, HM3 Mbs3gEMmmzg 30Mmdgdda dmdoemm@o
&9gmagzmbo maz30bBma© dgadmgds ogmb go3mygbgdmmo Gmam s bgmdgzMnmgdol ©o©gdol
0bbEEMIgb&0. YBM™ 9B a(3, o6 G0l s9y30mgdgmon, GgmgRmbl bgmds 3dmbogl nb@gMby@)-

@56 5 gemggd@Ombma 3m3nbogsoz00lb bysmmm ng39L. MY39bgm Mgommdsda dmzmyg G94d-
LEYG0 Fg@Ymdabgds(3, SMS, bs3domnbos 3MbBMa3968nb 6gdal gsdmzmgbabomgals s, dodsbe-

037, bgmdg36mmqdolb 3dmgoga domal BoG8m3mdobomgal.

(3 399bgds gmgd@mmbyma bgboo bgmdgzmmmadol ogdsl, bagmmabbdms, Hm3 bo-
9O@0dmEabm Logogtm doma@o gmmgd@mmbaman ogdam bgmdgmnmgdsl asbdam@oeglb Hm-
am 3 3bomggdal 3m330Egcgdal 89339mdac JLbgm Mo 56 gemgd&Hmmbeyma gbs3bnmgdals bo-
3nomagdoom bgmdg3emmgdol @emgdol 538m3s@nem 3Gm(39LL.% 535Lmsb, sMLYIMAL gmgd@Mm-

bmo bgmdg3emmmgdol @omgdal bsdo gm@mds: yzgmody go3M(3gmadamos bgmdgiemmgdol
50985 9mgd@Mmmbymo gmbGob dgdggmdom. gmgd@Mmbymo gmb@e dgbadmagdgmoas gsdmyg-
bgoger 0dbgb HmamM3 mBgHEL, 2bg3g 2d(393G0b 3oboabagbor; gergd@Hmbymer IRy Yme
bgmdg3mmgdgdalb dgmeg bobgs dbmgmom Jbgmolb 39d39mdom oEgdyma bymdgMmmgdgdo.
sbgo dgdmbggzadn dgbamdg magol 39da39Mdg doymamgdl badmbmoal 3o@ommal s nbgmm-
3s(300L 3obo doboboomgdmgdobs s moMmgdnmgdal dgbobgd. dmadbdsmgdgmo 3gda39Mmol sm-
350960l dggase 0mhgsl dobogol Laby@ggem Logmbgmb s bymdgzEMmgdal 30Mmdgddy
305663600 yoMmmdlb 3sb; gmgd@Embyma 3mdgMm(300L 3gbedy gm@Tss abgma bgmdg3&iv-
93900, HM3gmos 30Mmdgdo(s 39650M3gms 39833960 dg Im(3939em0s 0835 353d069dgem0 d3mals
39339md0m, 9.6. 350058530bsdoMmgdgma bgmdg3emadgdo. 8smo ma30bgdmMgds abes, BHmd Ima-
bdomgdgmb 1bg3b Me8rgbndg 3mI3mgdLyEn s6ws gMmBobgmabagsb @edme 30mgdgmoa bgmdg ;-
mgdob 306mdgdDg omsbb3gds Lobm@ggmoa bogmbmob yowzalb 80bbom.*’

% Fina S., The Consumer’s Right of Withdrawal and Distance Selling in Europe: A Consumer Stronghold in

European Distance Selling and E-Commerce, in Festschrift Franz Zehetner, Markus Haslinger, Arthur Kanonier
and Sylvia Zehetner eds. 2009, 31.

Henderson K., Poulter A., The Distance Selling Directive, <http://www.cis.strath.ac.uk/cis/research /publica-
tions/papers/strath_cis_publication 238.pdf>, [09.05.2014], 238.

International Chamber of Commerce (ICC), General Usage for International Digitally Ensured Commerce
(GUIDEC), Version 11, www.iccwbo.org.

Wang F.F., Law of Electronic Commercial Transactions, Contemporary Issues in EU, US and China, Rutledge
Research in IT and E-Commerce Law, Taylor & Francis Group, New York 2010, 34; Nimmer R. T, The
Legal Landscape of E-commerce: Redefining Contract Law in an Information Era, Journal of Contract Law
Conference, “Contract and the Commercialization of Intellectual Property”, Singapore Academy of Law and
Singapore Management University, 2006, 15.
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4.4. 3og69ma Jogmozbab dJmbg Lodmbgma s bgmdg 3Gmgdab
@W3Mmymzab Yggmagds

9mgd@Ommbygma  35dMmdob  3obdBedgdds o Ggfbmmmaonmds 3Mmamgbds aogmgbs
dmobnbs Im3Laby@mgdobs @ bogmbmmol dmmbmgbobs s dmbBmegdal BMMIsGdy(3. bagmgdal
3mdMa350 o 1dMa350 GHaEn (3090 3eabogngsz00b g39Mdg Abogds abgma ,Ladmbgma®, Gm-
39 0930b0 dabss@boor oM 39Mm domasbl o6 8og3mmgbgds. Lamdotns (s0x6mmo dogmagbob
3gmby 358 gMnom@ boggomggddy, MmImgdo ymzgmeemoymo bbgesbbgs bgmdg &mmgdol
Logbo a393mnbgds. sbgmgdos g.6. mbmonbgasfnggdgda, Mm3gmms sMs JbmEmE s, SMo-
390 dgbEnmgdss 9emgdGOMbmo gmmdom bmM(309mEgds. Jogsmomsm, gmgd@&Mmmbaymoa 3Gma-

530l dg339m 06896bgG0m, MmEgbs 3nbo Jobmwagds brgds 39033900006 gmgd@&mMmmbaymo
3Mma 380l Rodm@z0Mmngom, 56 0bgm@8s300b Fobmmgds gmgd@Hmbymo gmmBom s 5.9.%

»,dm3b3oMgdgmms MRmgdgdal dgbobgd® 2011 Benal @aMgd@03s yuGemmadslb sdsbgomgdl
3086mo d0gmazbob dJmbg Logmbgmdg o go63sME ozl dob, Gmam (3 ,dmba(39390L, Hm3gen-
o BomImgds o 30bmegds bmE(309mmgds nbgmo (3086mo gmEIsGom, MmamMgdogss: 3mddo-
1&g 3Mmamads, aobssboal gm@3gda, ms8539d0, 3o gs, go@gm- o6 8gdLbEn, 0dals Bombg-
5350, 0bobo bym3obobgmdns Rsdm@zoMmzal oy doMEadnmn 3odmygbgdal aboo do@gMosmme)-
&0 (bbgnmgdogn) 3o@omgdmnsb ob bbgs Bystmmsb. 03 3gd3mbggzeda 30, Bm(3e (3053690 dabo-
5@bob 3gmby dngmoglbnl dabmgds brgds LbgnmgdMogo do@oMmgdmawsb, Mmamma(zss, 3oz,
CD/DVD @0l 3gda, 56> USB-358sMgdgemn, 0g0, Bggnmgdng, 3mdtsg bogmaw gobaboemgds.®

53 bagombals gobboemgs doo ggMm 360d36g9mmmza60s MoMymenl NRmadsbosb dodsmog-
dom, 3065006 bgm3g3Mmgdgddn, Los Jgmabbdgdal Lagsbo (30xEMmo dabss@bol djmby
dogmogbos, dm3bdomgdmals gymgds bgmdg3mmmgdol oMymesdy 0dongds. 3gMdm, sbgo
bgmdg36mmgdgddo dmdbdsmgdgmo @mgdsdmbamos, abaMmagdmmb 6dol 1306 asdmmbmgal
Jdgbadmadmmdoom, 300060 (308Gmo dobssmbal 8dmbg dngmoglbol as@dm@gommzol 3Mm39L0
©o0bygds. Bmam(z 30 83 babolb 3MmEYJEnb d0bmegds snbygds, 56s sLMMMEYds, dmabas-
909 (393dgbn) gomasgl bgmdgmnmgdal momymaol a3mgdsl. 88 dgdmbzgzsda, (30xM4mo
d0bsombob 3Jmbg bagdmbemal Jobmgdslb bab Mbos MLBMgdogl 8mBb3sMgdmal nbgmm8atgdema
®5bbImds hodm@zommgol obygdadg s 3965630l IbM0Esb LogsmEgdymm goxMombomgds 0dab
dgbobgd, Gm3 dgdgbomo Logmbemals RsdmEg0mmz0L obygdobmobsgg 3mdbdsmgdgmo 3oMasgl
bgmdg3emmgdadg Mmool g3l ma3emgdab.®

32 Loos M., Helberger N., Guibaut L., Pessers L., Digital Content Contracts for Consumers, Amsterdam Law

School Legal Studies Research Paper No. 2012-66, Centre for the Study of European Contract Law, Working
Paper Series N0.2012-05, University van Amsterdam, The Netherlands, 3; Loos M., The Regulation of Digital
Content B2C Contracts in CESL, Amsterdam Law School Legal Studies Research Paper No. 2013-60, Centre
for the Study of European Contract Law, Working Paper Series No.2013-10, University van Amsterdam,
The Netherlands, 1-2; gm 35600 0., 3m8b3atgdgmms g gdgdol o(330L gg3mm3mo bGsbom e gda
9 9d@OMbma 3ogmmdalb bygmdn s Joornmao 306mb3gdmmds, ¢umb. ,dsmmnmdbagmmgds
s 3obmbo*, Ne3(30), 2011, 49.

33 Directive 2011/83/EU Of The European Parliament and of The Council of 25 October 2011,< http://eur-lex.

europa.ew/legal-content/EN/TXT/?uri=CELEX:32011L0083>.

Roinn Post A., Nualaichta F., Consultations on the Implementation of Directive 2001/83/EU On Consumer

Rights,< http://www.djei.ie/publications/commerce/2013/CRD.pdf>, [10.02.2014].
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bogmmobbdms, MM 8833560 smJds 0(393L 396s0dggdl oMs3gomnmbnbonbngfa dmabas-
90 9d0boasb. 39Mdm, 56 osMal godmMasbmma, Mmd d3mdbIsmgdgmds dmMmEBo© nbaMagdmmml
bgmdg30mmgdal GoGymaob Mamgdoom — go@dm@z0mnmb Jobmgob babyGggmo 3mI30y@geia-
0 3OMadds 56 06gMEBo (305, 399(36mb Bob, g003909mbL sbrmo s d53ga 3mbomM3mL dobo v 356
35053D036s, 35130 goobamo Msbbal sdGHMBgdol Bmmbmgbom.* LEmMgo 530l gsmgzgsmabbo-
bgdoom dryeagl 3obmbdwgdgmoa bgmdg3@mmgdal Momymeab gmgdolb dmJdgwgdsb (5064-
0 30gmd3b0L 3Jmbg Lagdmbmmobamgab. (3bowons, 8833560 Bnamds gadsMommgdamao Mbos Ro-
0m35mmUb, 300000006 (30836Gmo dogmazbob 3dmbg badmbgmo 13g@ gl dgdmbggzada Lasg@mmm
DQRmgdom 5M0b oMo (353., gemgdGOmbamo Bogbgda). o9y 3m3b3smgdmgdl 4obmbsbmacgmo
QRmads 9469300 sbgmo Logmbemol dgmemgdom Bogmgdo sbsbstgom asdmygbgdabomgal, g,
1306399l gmgmobs, 30dmnbgggl bbgoms (basg@memm megmgdgdal djmbg doMms) nmumgdgdal
oMm39350L, Mo(3 Bommgdgmos 39Mdm badsGomoab gmbosdgbdnma 3G0b(3039d0bsmgal.®

4.5 5994 (30mban, Bmame (3 obEsbonMmow 33¢MEmdab gmM3s s
bamdggAnmgdob gomymgab ygmgds
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00g8b dgbedsdol gabsblby® s 3m3gMom Mab3gdl, dogsmomaw, MmEabs(y Modwgbndy 3Mnb-
(30350 094gb9dL gAMb s 0339 939689dL, Moms 3mmgd@ oMo o6 dab(3gb Lbggdl o3 53968 9-

6

ob. 39608035 dgdr390dg 936mM3o33060L 3MBoboolb Lobgmddmgsbgmm, <http://ec.europa.eu/
competition/antitrust/legislation/guidelines_vertical en.pdf>, § 14, [21.03.2015].
ob. 396 &030mnE dgdrnwo3gddg g3emyezdatal 3m3oboal babgmddmagebgmm, <http://ec.europa.eu/
competition/antitrust/legislation/guidelines_vertical en.pdf>, § 16, [21.03.2015].

8 0dag, § 17.
9 0dsg, § 19.
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30l g03mygbgdob bLodmamads, b, MmEgbas 0bobo 0496996 539689dL, Homs Gofmmm astnggdsdo
393000696 LadaDOM LEMSGga0dg, 56 3MNb(3035mgdL ImENL FmobEnbmb LBLoG Mo Ladsbmm
0bgm®Ba(300L goggems. '

3. 39608 033mMa 39ns5bbdqd3930b daMamswa babggda

36154803090 3036 (39 gdmmns 3g3mga0 Labob 39MEG0 oMo dgmabbdgdgda:

3. gFon 3M96@nl d90s5663d935, HmImal Logdzgmdy i oLEMNdYGMMO gormEgdnmos,
3m03mgmb gobbodmgGma o6 LEYmo MamEgbmds 3HmMJEgdobs dbmemme gMmo 3656-3mgd-
mobogob, Moz 063936 ©obGMndm (30590 oM 339mm 9B9IENOMSL. I (39, 3mBoboal sDMom, 53
dgobbdgdqdds 56 3basgbo dgmabbdgdgdol Jbgmds dgadmgds gss9Mmnsbmb asboyno mdogddg-
b0 s 3Mb3nMmgb@gdl o6 dob(39L Bobabgmgmo Laob@Madmzom Jugmmasb.

35bM0b sbyMzal oo RG™m oo 953940 9946909, Moz YRO™ oEas IMbsboemy g3mbm-
3039960 5396@950L LdsDOM Boemo s Moz YBOM NENS 3Mb3NEb(305d0 5mdgbgmal gomogde-
m9dab bobgmdmngmdes.

3M30L00b sBG0m, ghmo d6gboal dgmsbbdgdgdo dmaswam 3Mmbiynmgb300L bobnbssmdwgam
bobooml 880693L, odzo baddob g omgdol ao(36mdall d93ga dgodmgds dnbo gobomszabyyey-
mgds(3 dmbogl, 101-9 8abmol 89bs8g 6sbamol boggmdggemdy.'!

8. 94bsernboymo wobBmaday 300l dgosbbdgds 0d36089@L 5dmg3lb abGMndy@mmgdl
3963390 &gM0Gm@0sdy. doo g3Mdamgdsm Lbgs abEModnEmEmalb 8 gMnGmmnsdg Mmam(s
39&0M0, sbgzg 3oboyFo aoynggdol gobbm@zngmads. 3m3abos b3gdEognGew YN gdL 94-
L3 boy@o ol Mada300b Jgmsbbdgdsl, aobbszmommgdom 30, 09y ab sbgzg dma(33L sdbmee)-
&a® BaPoGmMogm ©o3gsL-

Lobodsmmmmb aob3bogdom, 94b3mnboymo boabEmadysom dgmebbdgds o stals 3mb-
30696(300b 393390 dgmabbdgds, Mmmabs(y 3bsmdmgdgmon dgwal sbom dobamdg s, dgbs-
3530bog, 8603369mm3560 0b39LE0(30980L gobbmE (509mgdes bogoGHm. '

3mM30boob 88 3039600, 9L 3 nBoGa Laab@Madazom dgmsebbdgds, Gmame s babo, dee-
©53b 3040393l Lbgs 9qb3mMBoYH GgM0GMEMNgdDdy, 53(306098L dMgbnlb dogboo 3mb3yMGgb(30-
ob o 063936 d5DEM0L goymazals, Msdsy dgadmgds aod3mabgzomb gabol @abzMmadabssns. o9y yzgmes
303bmEgdgmo o6 domn ©3Magmgbmds 04gbgdl g4bgmyboy® @abEMadey30sL, 35306 d30M@gds
363696300 @s bgmo gbymds B asM0ggdgdL MmMngzg — obEM0dY(300Ls s BoMImgdal —
©mbgdyg, 5bg3g bgds dsDMObL b3S (3. M3 PYBO™M oENS 303bmEgdmol LadsbGHm Boemon, dom
MBOE™ ©0E0s 3M9bmab Jogbom 3mbsnmgbznab dgbmmwgs."

3m30boal sbFom, BmamEz bgbo, oMl @bzl 3mdmgds o6 BatMdmodmds 0d dga-
ob393590, 09y 94b3enbono abEMde(300L Fgmebbdgds 56 oMol gogHm0sbgdamo gMomn dfg-
b0l dgmabbdgdobomab.

ob. 396030 Jgdm398Dy 9360™m 3033060 3m3oboal Lobgmddmgsebgmm, § 20.

""" Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4" Ed., Oxford University Press, 2011, 665.
396803506 dgbmM39dbg 936m 303d0Mab 3m3abob Lobgmddmgsebgmm, § 61.

13 Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4" Ed., Oxford University Press, 2011, 665.
396803506 dgbM393bg 936m 303d0M0b 3m3aboab Lobgmddmgsebgmm, § 155.
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3. d9mhgz000 @ob§Mmadyi00b bobBgds. ogy 3m3bmegdgml ¢bs, 3943b6sL msgabo bagdm-
beab 0dogxn, 56/@s 080b dGNB3gmymazs Imababmlb, Mm3 gogoggdlb msb gMmgmmgl bdgoga-
3960 3m3LobyEmgdolb 3ommdgda, dsb dgmdmoas, s0MRomb gb bob@gds. 88 dgdmbzgzsdn 3mdBmwg-
dqmn dgomhRgslb Lozommm dmzegmggdlb Mommgbmdal o6 bamabbol (8mdbabymgdol omby, dgbsbgals
©mbg s 5.d.), 56/ sanmdgdsmgmdal dnbgoznm.

080bomgal, ®m3 3mb3Mgb30oL o6 g60bssmdogagdmemgl dgmhigzomn @abEmadyzoal Lob-
©99s, 393930 36089603900 MBS nymb s 33symePnmgdyemo:

1. 36mnd@n/dmdbsbymagds mogobo bsbosmnm 6/ 60dbgdoor 0brs Logomgdwmgl
dgmhgz0mn ol @mada300b LobGgdsb;

2. ©abEmadyGmegdo Mbos dgoMhglb bamobbmdmngn babosmob mdogd@& o 3008 g60-
39600 (dogomoma: dgbmdol dmds, 3oMgdal dgbodsdobo 335mog039(309), MMBmgdos E©AN-
bogds Loymazgmomome s o6 0dbgds 3sdmyqgbgdmmo @abzmadabsonmoem bmgogfmoa bozorm
dmgagab babobssmdogamem;

3. gb 3®0@gMandgdo o6 9bms Imombmgmglb 038sbg gL, Mo(s oMb MgomuMaw bagomm
3qLods30bo 3BMEJBgdobomgal/Imbaobnmadabocmgal.'

3M30L00b 3BEM0m, 019y Boba by 5MLgdMAL sbgma babosmnlb gMmo s ngngg dgomsbbdgdgdal
Jbgmo, 35306 oEn sedscmmds 3MbgdmdL 080bs, MM 3Mb3NEMgbsns dadoMbyg dgadmgds dgndem-
@mb.

©. bogogmm bogmiz9dn go@monl 3odmymanlb d9omsbbdgds. Logogem LogM3gdo dgbob-
3mgmo 303bmegdgmo Bobsbbam bl gosbabawl ab@®madn@mmL 0dabmgal, Hm3 o3 v 3s-
bobgbgmds mag0l Logogdmm LngM(zgdn asdmyymlb d0dbmEgdgmb bogogMm Gommon. gomsbsbawo,
Amaméz 69bn, o0l godboGgdamo, 9Mox Mo, 3sbbabmgmnm 39dmbggzgddo sembndbymo dg-
®0bb3580b Loggmdggmbg dgadmgds Fmbogl bbgs @ab@Mody@&mmgdabasmazalb dsdMal 568 03mb34-
6963090 obyM3s, Ma(3 3Mb3NMab(300L MEMasbmgdal BoMggal bagnmmgdl. '

J- 396b5dezmema 39898 MmM00b 3EmE§gd0b dsmmzs by dgorsb6dgds. 53 390obb3gdals
Logdzgmdy, ©obGMadnGmmn 30dbmgdgmb 5dmgglb NRmgdsl, 4o6bsdrgMymoa 30@ga3mE0ab
369 9d0b 3063980630 Imabebmb, dsm dmEal Lbgs 30dbmEgdmgdal 08539 3o@&gamEnab
36mE9J@gd0bs3. 50b0dbymal Logdzgmdy, 36568mgdgmb Mgmgds 593L, dgasgmgbs dmob-

©0bmb 3mENd8gd0L aobmoggdobs s, dmaswam, 3MmE]dgdal 356 3980badg 3mbiMg&mm
3omobosdn. gobbadmaMem dgdmbzgzgddo, sbgmn bobosmalb Jgmebbdgdgdds dgadmgds 3mb3e-

9680 3036mqdmadobasmgal obMab 5b@03mb3nMgbzonmo obm@mgs godmnbzomb s dgogaswm
3M6306096(305(3 3g0bnEmb. a5bbs 3mmMgdom, sbgma dgmgan dgodmgds aEagl, Hmogbss 3nd-
bmegdgmb dgndmas, bgasgmgbs 3maboabmb ob@Madn@mmal dom 3980bgmm aomsbygzg@nmg-
390Dy, 39 nmb o6 sMsbgmboymgm dpgmdsmgmdsadn Rosygbmb 3mbin@gb@o 36smdmgdmal
36mmJ@&9d0b obB®aday3ns."”

3- 9/9635080630L 90156639800, 596350Bob 8033930 Sbgbl 068 gmgd@memaca be-
3006960l mxmgdgdol mo3gbbooc aos(393sLb BMgbdsnbal 30dmgddg. §Mgbdsnbabaol dg-

5 Lobodomormmb  asobyzg@omagds Logdgdg: T-19/91, §5, <http://eur-lex.europa.cu/legal-content/EN/
TXT/?7uri=CELEX:61991TJ0019>, [27.05.2015].

3908039 M 39Dm393dg g36mM3933060b 3mBoboob Labgmddmgsebgmm, § 203-205.
7" odag, § 209-210.
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®5bb3gds Ima(3o3L HMIgmodg bogadem 60dsbLs s brmy-3onl Lagdmbemal 56 3mBLabmEMgdolb go-
3mygbgdabs s @abGMady(300%y. Mmamm(z bgbn, BM96dsnbalb d0d(3930 BMY6donDal Fadxmgdl
bgmdg3enmgdal Imgdgogdol 3gMomedn 3mdgHzomem s &9d60306 obdomgdsl ¢bgsl. g3mgb-
do0babgnl bob@gds Ladyyamgdsl sdmgslb B gbdonDdab 08 gdL, s3m30gdgma babbybo sBsM-
3mmb 536g6d50Dal 30839300 Lobgmoabs @s bma-3onb asdmygbgdoom.

3M96350babgol dgmebbdgdom, xMg63s0bal Fndmgdo Lodmon®L Mbool GMgbdsndal
353(393L 3obo 0b@gmgdEommGo LagnmMgdolb YBmgdgdol g5dmygbgdabomgolb. §Mgbdsnbal
LobEgds M3 godsMormmeae INdomdogl, 360d3b9mmzabos, mommgmo §Mg6dsnbalb d0dmgdo
SbENmgdgb 3Mg6dsnbal 30d(3930b BngM dgmagboem gMHm0sb 3m3gMzom bGsbosmEqdl, Mow-
306, 3mdbIocgdmol mgombsdGabom, yzgms gMgbdsndol bagogtm gMmgmmo gMmbs s 03539
LEObEIMEBL Mbws 83359mMBaMgdrgL. dgbadsdnbow, BMg6dsnbal 30d(393L HRMmyds Nbos 3Jmb-
4L, 3M96d50bal 308 gd5dL Fmbmbmgmb gMmnsbo LESbEIMEgdal gbEmmgds. gofmos 530by,
36 96d50D0b 303(3930bosmzg0l 3603369mmM3z560s, dMbEEbmL Lo 3nmama ab@gmagd@momada bo-
3006 950b gRmgdgdob @s33s bgmdgzmmagdol dgdzgmdom. dgbedsdabaw, g3tmgagdomol 3mb-
30696(300L MEMasbmgdds gobazbowgl, ®m3 abgmo 39@gamMool dgdmmggdal ©sbgbgds, Moy
30035m0bb0bgdmmos gMmnsbo bGebsMmEqgdol ©sd3z0Mgdabs s 0bGgmgd@&omyma bsznom-
950L NRBgdgdal @obs(30390, o6 sMmgg3Lb 101-g 3nbemb. od(39, 3m3abool sbFom, oy g3 gb-
d50b0bgnl dgmebbdgdgda dgazegL obgom dgbmoggdl, HmImgdos boDMgdolb ogmegal o6 gos-
boygowo g3obob dgbomRnbgdol sbogbl, dsmdg 101-9 3mbema go3M(39mmgds. sbgmds dgdrwggdds
3g0dmgds, asdmbs3mob 398mbgg39ddo @os38symanmmb 101-g dxgbemals 89bsdg Bbamo.'® 535b-
@56, gobomngamabbnbgdgmos ol god@n, Hm3, NdMsmmm, Gobal bLobgmaddmgsebgmm 3Mab(3039dal
30bmEgds o6 ofal 3mb M gb300b dgdbrogs.

3696350D0bgol dgmabbdgdgdn bdoMaw dga(o3L Lbgoabbgs babal Igdmymgsl — dgMmhgzo-
@0 EobG®Mnda300b, 3mb3NMgb30530 8Mdgbgmal s gdbgmn oo @abEMmady ool dnbrmgdl,
o3 101-9 8bmob poMm3gg390 o6 1bos Rsnmgammb.

9360m3033060L 3mb3nEgb(300L MMaobmgdol sbFM0m, dgbemnwggdn, Hm3mados dryywe-
396 3696350bals 303 gdab dgbodmgdmmdals, goblbsol 0dsgg bobosmal domsbas bgmdg3G4mgdals
3dmg39009d0b ™ 56 3obo abMMmgdol dgdga ambogMym 3gMomedn, BM63dsnbabanl 3od(39-
30b 00bb3mdab gomgdy, 56 dgdrmmagh 3mbinMgb30oL, ¢ abnbo sgyzomgdgmoas bymdgzmg-
b0 30035m0bbabgdnmo bmy-3onb obs(zszo0.

3560 330bs, BMg6ds0bals 303(393L dgmdmos, boymygbmb dgdmgan dmmbmgbgdo gMgbdsn-
bob 303xgdb:

1. 353m04q6mb 536963500l g93(3980L Igommgda s bmyy-3avy;

2. 3Mg6ds0Dal 803(3980L 0bLEEMMI(300L Bobgogom, gobbbsb s dImabymlb asboyowo

RoMngdo;
3. 3m0n3m3zmb g3Mg63ds0bals 808(3980L 036B3Mds BM6dsnbbanl gos(39853wy;

B

3540mL dbmmme BMg6dsnbal 30d(39d0b d0gH 30bmegdmmo 3Gmwnd8gd0;
5. doommb 536963500l 808(3930b obb3mMds yggmes Mg3madsdy."?

'8 Whish R., Bailey D., Competition Law, 7" Ed., Oxford University Press, 2012, 646.
19 Jones A., Sufirin B., EU Competition Law Text, Cases, and Materials, 4" Ed., Oxford University Press, 2011, 675.
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4. Hgamema30s 330/2010%°

936m30b 3mdobosd 2010 6gemb dgodymdogs Mgammazos Ne330/2010 g36m 3ogdocol g4bd30-
mbofMgdol dgbobgd dgosbbdgdalb 101-g 3nbemals 3gbedg Bobomol g3gM@ 0 oMo dgmabbdgdgdabs
5 3gm0bb3gdnmo 3@ n 3ol dndomo godmygbgdadyg. 3m3obnad 0ds39 Bgmb dgodmdegs 93 Mga -
33000 308mboygbgdmaow babgmddmgabgmm(z.?'

9ama300b dobgrgom, 3gM@ogommo dgmabbdgds 60dbogh 03 mE ob I8 93mbmdozne
5396@L dmEab dgmobbdgdsls, 56 Igmebbdgdym 3Mmed@0gol, Mmdmgda(s, 3gmabbdgdal sb dgmabbag-
o 3M548030b 30Bb0sb 3o3m3nbsmy, BaMdmagdabs s abGMmady300b Lbgewabbgs Loggbym-
bg LdJF05bMdY6. 39ME 0o Jgmobbdgdgdo dga303L 0bgm 30MmMdgdl, MmMImgdomsy dbomggdl
dgdmosm, dg0byomb, 3540mb 96 gosyn@mb gobbsdrmg@yma bLogmbgmn ob dmabsabymagds. 101-
9 39bob d0bssMbosb 3o8m3enbamyg, Ladmmmm dmabdsmgdgmmsb goxmMdgdamo dgmabbdgds
396 Ro003mgds 3960 3o m® Bgmabbdgdom, Memasb, Mmam(s go0m, gb 3nbmo dbmemmeo M o6
0996037 93mbM30gnM 5396@L ImMob s@bgdmmo Fgmabbdgdals, Jgmsebbdgdamo 3Mod@ngobs o
93M6m80 3960 53968 930L sbm (305309800 3oBY39@ 093930l B0dsrim godmaygbgds.?

3m30boal dog dg34ydagzgdgmo Mganms30s 3obmbogmae (36mdl g3mbmdon Mo g96@9d0b
39608035 dgmabbdgdgdl 101-g 3gbmoal 3gbsdg bobomal Logdzgmdy, o9y gb Jgmabbdgdgdo
5330ymag0mgdgb Mgamms 3000 3obbsdmgEmm Immbmgbgdl.

981300 56 35dmM0Ygbgds 03 39MB)0 3o mMn dgmabbdgdgdal 8ndsmm, MmBrgda(s @ gd-
05 3mb3m© 968 93mbm30 3 5396893 dmMnb. omd 39, Bmam@(s Bgbo, aobmagabmgmgds asdmoayg-
bgds 3mb3mEgb@n 93mbm3dn MM 5396@golb mM3bEMNgo 39ME03om M0 dgmabbdgdgdal dndstmon.

3m30boab sDFom, dofMomsa, 396 E03ommo dgdroggdo 3mbinmgbznolb dbMag 0b393L
36mdmgdgdl dbmemme 35306, MmEgbsg sMobs3domabo 3mbinMmgbznss gogmmdal gHo ob Mod-
©96037 Loggby@Mdy, 9.0., 09 356 339Mm0 LadsBOHM domonRmgds sMLYdMAL J0dbmegdmal b
35840@39mob, 56 mM0gg, ©mbgDg.% 3mb3mMg6(300L LoBsGmmoal doamswmn 8obsba sGals g3mbm-
30396 0396893L ImG0b 3mb M 9bEMma 30Mmmdgdal d9436s @s dgbomhnbgds. 3maboob dgbgwe-
m9doom, 360d3bgmm3560s 36196l Al 3mb M@ ab(300L sELdMS. myy dsc ImEnb ggqd&ncn
3Mb3Mgb300s, 36Mgbool dogboo (g.0. gMmn d6gbal obEMEdy@mEmgdl dmMal gogoggdn)
36396 96(300L g3 (306985 396 358mab393L bgas@oym dgmgal 8mdbdsmgdgmbg.? s8sbmaeb, 3m-
30boos 50b0dbogl, Hm3 88 dgdmbzgzadn Lomdomn o6 560l §3mbmdogznMa 5896@ 930 03 LadsbH™
domangzmagdadyg, Mm3gmoag dmombmggds 102-9 dqbmoo, g.0. 3960&03omnE dgomsbbdgdgdda bo-
35bEOM domongmads gRcm bazmadoz dgodmagds sMbdmdwal, 30060 m30bs6E g3mbman 3u®
03968 98b Imgombmggdom 102-9 8bmob boggmdzgmby.2

0 Ggammoos Ne330/210 39680350 Jgmobbdgdgdabs s gmebbdgdmma 3God@ogob dodsto
936m 3033060l 536g30mbocgdol dgosbbdgdol 101-g9 8qbemal 85bs8g Boboemall go8mygbgdsedy,
<http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010R0330>, [21.03.2015].

ob. 396@03oeE JgdmM39dDy g36m 333060l 3m3abool Lobgm8dmgsbgemm, <http://ec.europa.eu/
competition/antitrust/legislation/guidelines_vertical en.pdf>, [21.03.2015].

ab. 39600350 39d0393dg 936m3egdacals 3m8obool Lobgmddmzsbgmm, §25 <http://ec.europa.
eu/competition/antitrust/legislation/guidelines_vertical _en.pdf>, [21.03.2015].

% odga, § 6.
% odap, § 102.
25 0dsg, § 97.
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39680350 dgbrmm3ggd0 dmazeglb dgmabbdgdals gMm-gHmo b mMngg dbomol gof339-
@m0 Nxumgdgdob Jgbrmnwasl. doMomswa®, 390035 ama babosmab bgmdgz&mmgdgdda dg3-
b3gdom dgdmgan babosmnb dgbryg9dL:

1. gobgdobs s bbgs Lagogm 3oMmmdgdalb dgdrogsl, Mmdgmdnz o396@b/obGmMadey-
&mAEL dggdmos bagmbenals 56 3mdbabyMmgdals goyowgs.

2. &gmo@mmoal dgbemnazsel, Hmdmal gomgms s 9396@b/0bEmM0dnGmML g3@mdemgds bs-
Jmbeal 56 Im3LabyyMgdal goynwgs;

3. 03 30968 g0l 3gbemm3zsl, Hm3mabogobs 93968 L/@abEMdy@m®ML dgmdmoas, dogo-
mb bogmbgmon 56 3m3Labymgds.

39680350 3goobbdgdgdo Mgamms3000m oagbomo gsbmegzabyamgdgdobsgsb dbm-
mE 35306 LMy gdmmdgb, o) domn Fbomggdal badsdmm Bomgdo o6 osmads@qds Mgamma300m
356baDM3MMm MEgbmMdLL. Mgammas30ob 8gbsdy bl abgozom, 396 E 035G dgomebbdg-
3980 mog30bammgds ©3Mdomi3qdobagsb, o 3086mmadmabs s dgowggmolb badsb&mm bamgdo
(3om- (3939 dgbodadal d5bMgddg o6 8 gdadgds 30 %-b. m3(30 3gME0ZomMo dgmebbdgdgda
56 3560030LmRmMEgds, 09 0boba dga(39396 Mgamma300lb Igmmbyg Imbenda Im(393mm MmBgemady
8d0dg 39bm 3oL, s@bobndbsogns ab god@n, ®m3 2014 bemob 1 bgd@g3d9ML domgdmmo badstmgg-
b 30030mdal @oagbomagds Neb26, Hmdgmo(y 3mb3n&abzool dgddemmoggmo bgmdgmamg-
30l 930 dom39300056 30dmbs3mabgdl gbgds, sbggg dgozo3b 30 %-00b bgws brge®b 390G 0 ome-
0 3gmabbB5d9d0L 396mbal 8g-7 Bbmob s 30dom3zqdosb gobmagabagmgdabsmgal.

3m30boabl Do, o9y dobaMdg 9MbgdmdL dbasgbo 390G 03smnEn JgbrM39d0lb 3sMaemg-
&0 dbgmo, Gm3gmo dgbedsdobo dabmal 50 %-b smgds@gds, 3mbincgbznol dgbedhbggewm
dgdm30b Mabgo dobatdg owns. Mgammsns Ne 330/2010 sbgon 396G 0goman dgoebbdgdg-
30l 80806100 56 358maygbgds.?

gammsznab dgmabg dgbedn dm(393mons dgdmgan babol 3dndg dgdrmmagdo:

306390 dgdmegs gbgds Logmbemabs s 3mababyMgdol goboyow GobL. 3g9Mdme, 303bm-
©0909mb o6 543L PRmgds, oYa0bmb ©abEModnGMAL asboyno Lodmbmal 56 dm3LabyMgdals
3060350 gobon, b 3mabeabmb gowabaygomn gabol ggadbazns, odzs dob dgmdmas, aobe-
LodEgMmML dodbodoemmEo gabo, 56 Fab39b bocgim3gbosznm Bobgda, 0dal gomgsmalbobgdom,
M3 gb 56 gom@MmEgds BogboMgdam 56 3060dsmm® goLL bgbmeal 56 bbgsoabbgs bEndmmal
39339mdaon.

3gmcg dgdbryegs gbgds GgMo@mmosl, MHm3gmday Lagdmbgma 56 3mdbsobyEmgds mbos
3504000mb, 56 30968 gdL, 30bss Wb 303gomb abEMadnEmMMIs/omgmds. 3 dgdbmnozom
dgodmads dmbrgl g36m 3033060l gMm-gMmo 3603369mm3560 30Bbab — gMmnsbo dsbMab ma«-
m9dgmyma3d, Moash 3036mwgdgmds g36m3s3domal gMmnsbo dobsmo dgadmagds gosbsboeml
Lbgoabbgs abB®madnEm@L dmMab. 53 ¢3565L369mgdL bos 3gmbogo gBmgds, sdmy) 3w gd-
@ 3556y30@mb, Lo aoyomb s 30b Joyomb bogmbgmo s Im3Labymgds. gb dgdbmmwas
590096087 353mbs 3mab nngomabbnbydl, 39Mdme, 3086mmgdgmb Mamgds odsb:

26

ob.bagomonggmmbdmaztmdal pomagboemgds Neb26 , 3mb 30696(300L 393D @3 gm0 by g 36 mmgdal
53Mdomgnob  gs8mbagmabol  dgbobgd”, 8,  <http://competition.ge/ge/page2.php?p=4&m=199>,
[31.05.2015].

7 ob. Ggammons Ne330/210 39M@o0gomMo dgmsbbdgdgdabs s 890sbbdgdamma 36od@030b dodsto
936m3033060b gubg30mbomgdol 3gmabbdgdal 101-g 8xbemal 3gbedg 6sBoemol godmygbgdsdy, 6,
<http://eur-lex.europa.eu/legal-,content/EN/ALL/?uri=CELEX:32010R0330>, [21.03.2015].
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* 3gbnmb ob@®madnEmAb 58 oMo aoyow3zgdo 08 g4bgmndon® GgMoGmmnsady b6
03 94L3mn by 3m0gb@ Dy, AMImMmgda(z oMY bYM3904m0s 308bmEgdmabmgal, 56 gobsbamgdy-
0 303bmgdmal dogm Lbzs ob@MadaGmmabmgol/omg@abmgal;

® 35 mb 03 3yn3zgmgdol dogH Ladmmmm asdmdygbgdmagdobasmgals bogmbmal dngnco-
35, MmImgda(3 gogmmdob badooydm Embybg M3gMnfgdgb;

* 39 donmb dgMmhgzomo boabEMmodyom bob@gdolb Bg3mgdL godmymagae Ggfa@mmas-
By 960538MM0DgdMm ©abGMdN@GMMgddy goynw39d0;

® 9 drmmb ob@®madn@mmb/oomgmb bbgs bogdmbmal sbsddswgdmsw dobmogdamn

3mM33mbg6@8 930l dogogs 03 3m0gb@gddyg, Mm3mada(s 398m0yq69dgb dom 3mb3nEgbEMma
36mE9d@ob LobsM3mgdmea.

39L53g d9bg0L dgbedsedabso, 3086mEgdmgdl o6 dgndmasm, dgundemmb 0d dgMhgga-
@0 LaEoLEMndmz0m LabBgdaob 6g369dL, EMImgdas bLogomm ImzgadMggda 30056, 594G oMo o6
3obog@om 303gomb badmbgma 56 3maLabyMmgds bLadmmmm asdmadygbgdmadl, m¢yd(3s oo dgad-
m9ds, 5930 dommm sMss3&mMEnbgdnmo ob@omdnGmmgdobsmgol dogyowgs.

dgmabg dgbemnegs 303bmogdmgdlb 3myBmmgdl, 56 dgdmmb, b (s, 3ogmmdal bbgs-
obbgs baggbn®mdg dymazo abGMdy@mMgdo gMmIsbgommsb gogtmdsda.

dgbomg dgbmymzs gbgds Lomswsmngm babamgdalb 30bmgdslb. Lamssmogm Bobaemagdal
3656M8mgdgmbs s 03 3gnzgmb, MHmdmagdo(s 98 babomgdl magosbmo 3Mmoed@gdal babsmdmgd-
mo© 36056, 56 b 593Mdomma 56 dggdrEmm bomssmngm babomgdal badmenmm gsdmdyg-
693mqd0b, s8m 300989mn 89839093 qdab 56 bgHz0Lolb 8086m©dmadabomazanl Bnynwgs.?

356 s 33 83d08g dgdrzgdabs, Mgamma(zns dgazo3b 9.6. MHmbo g9l s30domggdal bosb,
m3gmms hobds 39 @0 o dgmabbdgdada s3@mds@ Mo 56 0b393L Mgammaznnm gobbode-
36099mo 35bmagabrgmgdal godmmygbgdmmdsl. sbgmn dgbmym39d0 ©g@sImMNEMI© YYbos 0dbgl
dgbbogmomon o 09) aanbes, Mm3 3mbinMgb30oL gomedg@gdom drmmsgl, 35d0b dgmabbadg-
3960 d36Mdomma 0gbgds. Mgammasool dgbmog dnbeol 3ocggm bsBomdo dm(393moas Gbo g3g-
0l 39dmga0 3gdrm3qd0:

1. 3mb3Mgb300L oMgas6g30L 3mbemn, BmBgma(z o6 Mbs 0gmb gobnbsdmgMgmo go@nm ob
dobo babamdmogmds o6 ¢bes smgda@gdmmgl b Bgmb. 535Lmsb, 3mBaboal sdGMom, 3mbinmgbzo-
530 30Mdgbgmob gomEgdymagds, GmM3gmoa(y 93&™MIdG MM aobsbmagdswns b bymbg dg@n 3o-
©om, ngyemabbdgds, MHmd gmMdgmogds 4o6LsbmaMgmo 3o0m;

2. 306Mmds, HM3gmo(3 300300 56 0M0ds© 535 ademgdL dyowggmb, dgmabbdgdal d9by-
3980b 393gg 56 sbsmBmmb, o6 dgabynml, 56 goynmb 56 o6 goagomb gobbsdmaMyyma bs-
Jmbgmo ob 3mabsbymgds;

3. 306mMds, H™MIgmn(3 30ME306 56 060ds© 535 dmgdL dgMhgz000 abEMnda300L bob-
8930l Bg3Mb, 56 gognmb Hm3gmndg 3mbgnMgb&n 3mdbmegdmab bsgmbgmo 56 dmabobnmagds.

bnobrmosbn gos oM godmoaygbgds, 3dnb MHmmgbas bgmdg3Emmgdoo gsbbadbmgmmao bs-
Jmbgmo o6 dm3dbobyMmgds ngowgds 3sdynzgmol dogM 03 BoMmnEsb, Mmdgmoa(s 9370300l dnd-
bmegdgmb ob BodoMazgda og3b 303bmmgdgml 3gbsdg Fbomnbagsb. 83 dgdmbgggzedn, 3mbgm@gb-
(30090 563 gbgmab b o6 Mbos 30gds@ gdmoglb 08 3gMHomml, Ms 3gMommoms (3 8ynzgmn bom-
398md©s 53 GoMm0o.??

B ob. Ggamozos Ne330/210 396@0 0o d90sbb35d950bs s 39006bdgdmmo 3God@030b dodsto
936m 3033060l 536 (30mbofgdal dgmebbdgdal 101-g 8bemalb 8gbedg bobomol gs8mygbgdsdy, 4,
<http://eur-lex.europa.eu/legal-,content/EN/ALL/?uri=CELEX:32010R0330>, [21.03.2015].

¥ 0dag, 5.2.
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dgmeg 364B 0o 3om3zomabbabgdnmo gomegdymagdol dodsto Mgamma300m gomgamab-
bobgdnmo gobmogobygmgds asdmaygbgds, o9y d53ga0 30Mmdgdo 0dbgds gomzamabbabgdmmo:

® 35mEgdMmgds 393306905 03 Ladmbgmbs s 3mALabnEgdsl, Am3gemaz bLabgemadg G-
9dm Ladmbgml 56 3MBLabyMgdal 1Bl 3mb3nEgbz0sl;

® 35mEgdnmgds dgdmyemammmos 0d gommom, Gm3gmdos 34oeggmo bd4d0sbmdl bgm-
93699 gdob 39Momodo;

® 30mEdnmgds bognmms 03 bme-3omb abaze3o0, Mm3gmoag 30dbmoadgmads go@ab(zs
3gorzerl;

® 53 3omEydnmgdol 3gMomeo dgdmyEmos bymadgzMmadol obEMmgdoEsb gMho
BmoBrg gonm.*

5. 39608 035mA b 398dg 3m3aboab bobym3dmgsbgmm®

3m3aboab 3@ 303900m, 101-g 3nbeal d0bsbos 0dal bEHNbggmymes, MM g3mbm3do -
35 939689335 o6 oML 0bgmo Jgmsebbdgdgda, doom dmMal 396G 0zom M dgmsbbdgdgdo, Gma-
m9da(3 drE3gb dabomdy 3mb3nMgb305L 3mMBb3sMgdmadol babosbme. 39MEG 0 smnEn dgbem-
1003960L dggobgds sbgzg 360d36gmmzgebos gMmnsbn 068 gaMoMmgdmma dsdMal 30bbob dombggals
3M6&394L&do(s. 3M3aboolb sBM0m, bodMab 0BG gacs(30s sdmogmadl 3mb MM ab(305L g36m3ogda-
do s 3mog3Lb bamggdgmo Im3bdsmgdmgdabomgab. dgbodsdabsw, 3MmB356093L o6 Mbrs dggdemmao
396dm daMogMgdal dg436s B3 LabgmdBogmgdl dmmal, 3odab Mmegbay bobgmadBogm dofng-
6930 63893000 560l smBmazbzomn.®

35Md 5mbndbyma Mgamms3000 gomzomobbobgdnmo ganxymo asbomogabarmadobs,
396080350 dgmobbdgdgda Latggdmmdgb g.6. de minimis Egboomss. 938 Bgbal dobgogom, gg&-
G039 dgmabbdgdqddy, Mm3mgda(3 @o@IdmNd 5618 3Mb3Mg6@) 93mbm3n 3nE 0a96@& gl dm-
0l o dsmn 0beozoEsmM@n Ladsbmm bamo o6 smgds@gds 15%-b, 101-g Igbmob 3oMzgmo
bobomo 56 3P (39 gds, 080L gomgamabbobgdoom, Mm3 dgmsbbdgds Hmdgmady 3dndg dgdrmgsl
36 00035em0bB067gdL. sbobndbagos ob god@n, M3, o9y 396G 035 NEn dgmabbdgdol dbscggdals
0b0g0msmMo LodsbOH™ Bomo smgds@qds 15 %-b, ob s3@MIs@nFow o6 smgg3b 101-9 Iab-
mob T-gm 3164@L. sbgor dgmabbdgdgdl dgodmads 35063 o6 3Jmbrgm dgbadhbgzo g8gdd&o 6g3®
Lobgm3Bogmgdl dmEal 3odMmmMdady, 56 dgodmgds 3mbinEMgbzns bog@mdbmdmaw o6 dgbmuomb.
dgbedadoba, 3mdobool sBMom, LogoMms g39@ME03ommGo dgmabbdgdgdal badsMmommgdngn ©s
93mbm3og o 3mb@qdbBom sbsemaba.®

030bmgals, Hm3 s®Lgdmdogl g3mbmadnzne 03968 93L dmmal dgmsbbdgds, 101-g 3mbemals do-
605ML0ESE go8mBnbaMyg, Lognms, dgmabbdgdal Bbomggdds godmbs@mb gMmmdmoagn asbbdmob-
35, 08mg390mb d5batdy asbLodbEgEMma dadoMmormgdoc. gobdMHsbzal go3mba@zol gm@mIsl
3603d369mmmds oMo 5g3L, Medmaboa(z 0gn dbamggdal gobbMobzal bobom gsdmbs@mmadss. 0d d93-

% 0dsg, 5.3.
31 ob. 396@0g3omed J9drnwggddy 936m 3033060l 3mBabool Lobgmddmgebgme, <http:/ec.europa.cu/
competition/antitrust/legislation/guidelines_vertical en.pdf>, [21.03.2015].

% 0dsn, §7.
% 0dsg, § 9
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0b393530 30, BmEgLag o6 3MbgdmMAL bomgma Jgmabbdgds byGgomadol mebbzgomabs, ggHm3al
dommnm3bagmgool babadsMommb gobsbogdom, 3mdaboad 1bs 3§ 30(3ML, MmMA gfMmoa dbs-
0L (30em36M0335 3mm0@B 0353 dnomm dgmEg dboGob boGygm 0obbdmds. 3gM@ogocn@o dgomsb-
6393930b dg8mbggzadn sMbgdmMAL mMo gbs (39m3bMngo d3mmo@nzol dndsmo YLbodyzgm cobbdm-
b0b godmbogmgba: 30cg9ma, gb 05bbdmds dgndmgds 3sdm3nbaMgmdogl Babsbbam dgwagboemn
39696 a@o 3gmebbdgdoo d0bngdgdmmo Bmgdsdmbomadosb. dogsmomsm, babsbbsm dgwoag-
boemo dgmabb3gdol gdmmadgdo mumadsl odmagsb 8bomgl, d593amddn donmmb asbbsdmgMemo
(35m3bM0g0 3mm0@G03s, Mm3gmog Jgmmg AbsMabomgol bagsmmgdmmm 0d6gds. dgbedsdobac, o3
3mo@n3odg nbo@yzm msbbdmds dgodmagds 30dmdnbstgmdogl o3 @gdmmgdgdal bogndzgmdy;
dgmeg, o9y sbgmo bamgmo 0sbbdmds oM 5MLgdmdL, 3mdabosl dgndmos ssd@3omb ydamom
a0dmbo@ o mobbdmdol sGbgdmds. sdobmgal bagoGms, 3m3nbosd, 3nfMggm Moada, sRzgbmb, Hm3
96m0 3bstg Logommgdl Jgmeg Abatobogsb bomgm o6 bagmmabbdgz msbsddMmMBemmdsl dabo (3oem-
3b&0g0 3mmo@030L 083mg396@s300bamzgab. Jgmeg Goada, 3m3abosd b o83 n3mb, Gm3 dg-
Mg dbomg SLEMmgds 33 Fmmbmgbgdl (3omdbEmngn 3mma@ngal 3Gsd8n3zodo obgMmagom. dogs-
00®, 0¢) 3036mgdemal JogM d06megdals (3om3bfngn dgd 306980l godmsbawgdal d93wgg, Mo(s
30Bbo 0bobogms 3oMomgmMa 3o¢MmMdal M300056 5(30mgdsal, PabEMdYEGMMYd3s oMymzgbgd-
m0g dgod(3069L dg933909d0 8 3964308)9L 3oMamam gogtmdsadn dmbabomgmds. 53 3gdmbggge-
do, ngmabbdgds, ®m3 ©obGmadn@mmgdo ddsmgo obmabbdwbyb 8086mmgdmal (3omdbmng
3mm0o@03ob. md(zs, 09 @abBMadyGmmo gosaMmdgmgdlb doMomgmn@ gogMmdsl, ob godmbsobaogl
sbaem abgdl, MM gobobm(30gmmb doMsomagma@o gogmmds, 53 dgdmbggzsdn ngnmobbdgds, Gma
©0bEMdYGME0 56 gNdbb3gds 303bmEgdmal (39mdbGH0g 3mEo@03sl. bdnmns dgdmbzggzs, Hmwg-
bog 3086mEgdgmo dmboGmMmobanbs s ogsmndgdaol bob@gdsl 0ygbgdl msgabo (3omdbMogo dm-
m0@030L 0dnmgdom gobbobmM(30gmgdma. 83 dgdmbgggzedn, godmygbgdamoa adymagdols mbal
3qbods80bow, dg0dmgds eanbogl dymdsmg Msbbdmdal sMHbgdmds.3

3m3aboabl 3@ 3039000, BmEgbs aobgobomsgm 390G 03omnE dgmabbdgdgdl, 080l obo-
39600, 300 dggasm dmboggo oy s 101-9 bl dabssmbowab gs3m3nbatg 3mbin&gbzo-
ol dgbedhbggo dgbemnas, bagoMms, @g@omymae gobgzobommm dgdmgan Gog@mmgdo:

* dgmobbdgdol dybgds;

* 390&035mnMo dgmsebbdgdol dbamggdolb LodsbEMm Boemgdo;

* 3mb3n®96Egdab LadsbEmm Bomado;

* bgmdgimnmgdom gobbadbmammo bogmbemal 84ozgmadol LodsbHm domangmgds;

* Jdgbobgmymo doMngMgdo;

* 35BM0b 3m3Bogggdmmmdas;

* 393Mmdol omby;

* 3Omyd@ab dnbgds;

. Lbgs Bog@mMgdo.

34

ob. 39M&030mne dgdrnwozgddyg g3emyezdatal 3m3oboal babgmddmagebgmm, <http://ec.europa.eu/
competition/antitrust/legislation/guidelines_vertical en.pdf>, § 25, [21.03.2015].
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6. 39680335 Jgn>6b3939330 5GLYdyma doMamswn Igdmye39da
3. 3o@sbosgnwon gsbab 356bsdmzM0b dgdmuwgzs

Bmamé 3 Dgdmo 53603bgm, Mgamma300b 3g-4 3bema 3Gdomagl 308bmogdemal dog® ao-
5boYnn BLob gobbobEzMol s omgMbLs s LG MNdNEBMAL sdmg3L gomabaynwa ggabol o-
3300098 3obbadmgmol dgbadmgdmmdsl. 39Mdme, 53 3mbmoo s3Mdommoas abgmo gg-
B035mM0 dgmabbdgdol a@gds, HmIgmo(3 30306 ob sMa30M©a306M sbgbb gabob gadbszo-
by, 96 0aqbL 3060domM gowabagoo gL, goabaynwo gobob dgbsmAnbgds dgadmgds dmbogl
0600 bgboma(z, ogomoms: m4) 303bmegdgmo asbbodmgmsegl @ab@GMmade 300l dotgsl ob gob-
©03mqd0b 854Lodomm@ MmEgbmdsl.®

5bobndbogns ob god@o(z, O™, 3m3aboob sDMom, 3086madmal 3o dogdbodsmaEo go-
Lol 4o6LabEM3MS ob LoMmg3MBgboszom Babgdal Bomamgds, Mmam& (3 Bgbo, 56 s@al 101-g Igberal
RIM@FI3:

3mMb39696(300L MEasbmL 3@ 3039000, gosboynwn Gobol 396smRmbgdsd dgndmgds godm-
0bg0mb 3930730 Homymayomon dgogagdo:

306390, BoLob gaddzoMazammdals godmagmgdom 3086mmgdmagda dgadmgds dabomdyg g3o-
Ao 3goobbdwbyb;

dgmeEg, sedmgzbgmsl d0gboal dngboom 3mb3nEmab30s. dgadmgds sbggg bgma 3gnBymb alb-
BM00@MMgL/0mgfmgdL dmMob gomym dgmsebbdgdsl;

d9bodg, 93(30698L 3mMb3NEab(300L 3BoMIMgdmgdLs 86/@s Lazomm dmzagdMggdl dmmoab.
356bs3mMmgdom 3o, HmEgbyz 36oMIMgdmgdn nygb9dg6 gHombs s 013539 bEMNdNEG ML oo-
300600 3MmME4(300L @abLEMd00bsm3z0l s gowabagown Babob dgbsmAnbads yggmab ob dom
M3Mo3mgbmdol gbgds;

dgmabg, yzgms 56 3obbadmgEHMm ©abEMadyGmEmgdL bgmo gdmgdsc aswsbsgowo gobal
93306093590, 9.0. 5830M©306 0639306 Gobiol godMoal;

dgbmog, gosbagnwo Lol dgbsmhnbgds dgadmgds gobobm@(30gmmb LadsbGHm domoney-
mgdol mbg 3bsMImgdgemds, Moms o6 dob3gb dobom by dgbgmalb dgbadmgdemmds 3mb 3nHgb-
&gdb. LadsbEmM domonRmgdol 3dmbg 3086m@Ydmgdds dgadmgds dgbmazodmb ab@Mady@m-
98L gobHnmo dofgs, M3s(3 3godmgds 45050d0Mmb @abGMdy@mmMgdo, 3mgdbabyMmb Gmdg-
m0dg gobbo 3o gdam 66 9bwob;

39943Lg, dgodmgds 3503(300mbL 06303 YMMbS ©d 0bmgazns abEMdy 300l ©mMbyby.
bbgemabbgs ab@Mmady@mEmL dmMab gobal 3mbinEabz00lb 3gdm oz, gowsbsgnmn gsbob dg-
bomhbgded dgadmgds, bgmo dgydammb YBm g8gd@n® Lagsmm dmgagmggdl dobstdg dgb-
3030 56/ Logmbmob bszdsmobo MHomEgbmdol adam gobo dm3mgzgdada. sbgsg dgadmads,
bgmo dgmdammb 96 ©osdM 3memb abgmo ab@Mada 00l gm@mIs@nl 94365 o6 gogommmgds,

m3gmo(3 989996930 dom gobgdl.®

% 0dag, §48.
% ob. 3968030 J9drnwggddy 936m 3033060l 3mBabool bobgmddmgebgme, <http:/ec.europa.cu/

competition/antitrust/legislation/guidelines _vertical en.pdf>, § 224, [21.03.2015].
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3. BgmnBgmmnsbs s 3m096893%9 d9 bz

9399300l 3g-4 3qbeol gmMg o 36domags Imazo3L gomsedyomagmol Mmamadol dgbem-
M0035L, 930006 g56LsDERZMML, Oy HMBgm GgMo@mMosdy asynmb 56/ 3oL dngnmb badmbg-
o @ dmaLabyMmgds. sbgmo dgdmymgs gbnbssmdmgagds Mmamz 3mbinMgbzoolb badsMomal
101-9 3gbmob o36domggdl, sbgzg g3em3egdamals ghom-go 360d369mmmzsb Fabsbl — gMomnsbo
35b60b dgdbsls, Bm3gema(z gomzgamalbbobgdmmaos g36m 3033060l g3nbd(30mbomgdolb dgbobgd dg-
»5b6b3gdals 26-g dmbenda.?

936m 35330600 3mdobos gobbognmmgdam b393E039Mo© Myumgdlb gdbzmaboy® Lowal-
GM0d30m dgmabbdgdgdl, Mmdmgdaz sdbmEYGNEG G gfMnGmEMonm ©s(335L 3dmgslb @abGMon-
d@™ME L. dogomomsm, 3086mmgdgmn 30MEad0M 535 dmmgdl ol Mmdy@mmgdl, o6 do3-
40mb Lagmbgmo gsbLadmgMmm 3m0g6@8gdL, o6 56 gabsbmM(309mmb Bobmgal 4obbsbmzM o
B9l gaMamgdlb asMmgm go94n3980 9, 39Lads3nbow, gosnabs3bmb dg339mgdo dgbo-
3530L EobEGMOdMGMEGAL.

SBLmem @m0 GgHo@mMonmo @339 anobbdmdlb ob@mady@mmgdobomgzal gdbdm®E by
bogmbmob g3 bs360b o3 damasl. g3em 3033060l 36390968 badsMmsemdn sAbgdmMAL 5dbm-
&0 GgMoGmEmonmo ©d(330L bbgswabbgs dgdmbsggzs, dso dmmab oMol dgdwmgan babob &g-
Mo@mMogmo d9bmggdolb Lbgswsbbgs dsgsmoma. 3gcdme:

* 9JL3MBEG 0 bgdosFmNs, 9 MEbbIMSS Bomgdamns 3bsMIMgdmnbagsb, 56 dsb dg@y-
Mb0bgds 359abo369;

s mEgbsig bogmbgmo dobmwgdamo od3b @abEMdNEGMAL s 0bgmalidn byMas, GmA3 ,q4-
L3MBEG0 oM domens®;

* 065 3535M0b0 MmEgbmdal badmbgmn dogbmes obEMadyGmEmL 0do@ma, Hm3 g4L3m®E Dy
56 3530009b bogmbgemo;

* d3mbyybgdo oF nmgmgds 9JL3MMEG by goLyyma Ladmbrmnsb;

* 9dL3MEE Mo Lagdmbgmn 865M3mMgdmoal BngM 50l 396 edMMbgdmemo;

* 30bmEgdnm bagmbgmb og3b obgmo 60ds6n, HMBmals 35339mdoms (s 3sMsmgmmEn 0d3mE -
&m0l 00gb@ogn30Mgds brogds;

* 35036800 gD mns 08 69360 babgm8Bogmb G gHo@mmMonm, bz 8mbos bagdmbemals
dgdgbo;

* m@3og0 BoLo oMb go3mygbgdyymo gJbdm@Eob sbszMdomsgzac;

* ©0bEMdnBMAL Imgmbmizgds 03 3em0gb@ ol badmmgdalb ass(393s 3086mEgdmabomgal,
Mmdgmos bbgs @ gModmmnnsb sMal;

* 365M3mgdgmo 03¢ gds dgmsobbdgdal dgbyzg@ 0o 96, Bog@mdMmngswm, byzg@L dgmabbadg-
3oL 03 POMgMNSL 56 OLEMNEYGMMNSL, MmIgma(z aoyoolb dobmgol gsdmymayoma GgMoGm-
M00b BoMamgdl gofMgo;

s gEbmgm 30968 gdL dmgmbmggdom, go@aybamb ©g3mbo@n 3036mmgdmgdl, Mo o6
dmgobmgzgdom sanmmdMog 3emngb@gdL.®

87 ab. Mota M., et al, Hardcore Restrictions Under the Block Exemption Regulation on Vertical Agreements: An

Economic View, <http://ec.europa.eu/dgs/competition/economist/hardcore restrictions under BER.pdf>, 5,
[05.04.2015].

% Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4" Ed., Oxford University Press, 2011,
655-656.
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5bob0dbogns ab god@n, Hm3 gL o 3Mdomas dga3o3L M8gb03g 4o8mbs 3emabl, dsm ImEals
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0b639b@™M0, 1398 gL 3g3mbggzedn, N3 (306MLbmdsdn Igmgzn og30mbgMals LG sEYLoo Lafmggdemdb.

0bLEOBEYM0 3g(30mbgAma 59803030l mgde@ngal gobbomgalb d93wga godm33emagy-
0o bagMmadmMobm dgmbydol M™L yzbmgmo 0bbE GNP 0b3gbGMMOL Gmmoa. LG ol
©3bOLEYEL LoydoMns 3MM3MGs 30y JoMmzal 3mbzgMagb(znsdy, Mm3gmas bogHmsdmmabm
dgMbydal gofMnggdgdal gobbmMzogmgdol gbom ©s 50mdo 0bbEoG oMo 0b3gbEmMgdals o4-
&0 dmbobomgmdom d00xmbg3s. @b 3gbodn gobbmm(z0gmgdnma 33mggz0l bogndzgmdyg Rodm-
450dgdmos batg3m3gboszom baboosmal babowswgdgdo, MHm3mgdds s, gMmn dbMag, bgmo xb-
3 3g9bymb JoMormem 3m33560933d0 nbLEG NG (300 0b39LEGMMGdAL og(30mbgEmma 5&n30b3al
30630050 9d5b s, Igmerg bz, DAL mymb 3ME3mEs30mmo Jommzgal Jodoyymo bobi@gdal

a0bmymagzgm 6sBoma nbbG @ 30G0 og(30mbgEmma 598030d30b J(3939.

2. abbBoG oM 3d30mbyMmyma 548030D30, AmgmE (3 3MG3MAS (309 emo
dsMmmgab gomdxmdgbgdalb 394560530

2.1. 5d30mbgEmyma 5480n30%dab 5Abo s> Jndsba
>d30mbgEmmo 5d@ng0b30 og30mbgEmma Ratormmmdal Mdsmmgbo godmgmnbgdss. 3obo
bogmggmomome domgdnmo asbbodmgmgds, Mm3gmdy s dgxgOgdnmo b noMmbgdgdos dg(3bo-
9698bs 8 3Mog&03mb 0ol gdlb dmMab, pmgobsmzgal o6 dmadmggds. §gmdnba bdoMaw sd30-
mbgmMob B0y gobbmM(309mgdema b3d0b3ngMa od@&ngmdal smbabndbogem godmnygbgds. 3mG3m-
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30990 33Mmzg0b 93em3mo 0bbBGNE0 3obbadmgMmagh dob Hmam 3 Lodmasmgdol dgbo-
3No6g 0d(30mbgMgd0lb dngM gobogmgm absb, MHmIgmdy s 94(30mbgegdl dgmdmoasm Lszymstin
domomgmgdol 30638303980 Ladmasmgdal Ji3930dg aogmgbol Bmbrgbom.! odzomby@ama
5J&030b30, 3066m 3089800, Labmgasmgdal JoMmzadn sgombgMmms Rsfgzedmy ony39649ds,
bmmm gofMom goa980m, 0bbdndm oMo 06356@MMgd0L Roormmmdal ammobbdmdlb.? sdzom-
bgEemn 5J&030D30 3mEM3mEsz0mmo aogmgbal oMol sMgomdo 94(3939,° bowas(s, 3mG3mEMs(30-
@m0 3mbGMmmal d5bMnbogsb gobbbgszgdoom, dMdmms bbgemabbgs bgMmodganabs s §g46030b
a0dmyqbgdom 3o3mgbal 3m3mggdobamgzal d0d@nbomgmadl, 0dobmgals, ®m3 dgo(zzommb bEMs@g-
305 36 30569398 0mmgds.t 3MmM3MmEMa309mo 3MbGMmMeol dobsdg dMdmms MBG™ Kdgdogd-
M0 (33039800 gobbm@509mgdabamgal nbygds.®

3J(30mbgEmmo 54&n30b30b sMbo bdoMow BobmGn@oma og0mbgMgdals dogH 3obmboo ao-
boFomo gumgdgdab og@ oo godmygbgdoms s sebMymgdom godmabse@gds, Mol godms 0bb@n-
B30 3g(30mbgMma 594803030 BobmMo@ema od30mbgFgdal 0b@gfMabgdol bymymaabogsb
369396(300L 8gomEaE asbobomgds.t sdiombg@mma 598 030b3ab sbgma Godab g568568gdals
5dmbogom Bgm@omb og30mbgHms mumgdgdo ©d domo (335 3go0390L, Mo3 bdoMaw asdmayg-
69ds 533 gb@ o, MmMImob 35339mdoms(z 3ME3mEs300b BoMmge-godggmdseda sgzombgMms of-
B0 Rormzgal asdsmormagds b (30gmogds.”

5d30mbgMyema 9948030bdal dmsgata dabsbo 3MbGEmmmdn (33mmamgdol aoMgdy odz0mby-
ol Beoeob, aogmgbobs s domanamgdol gobMmss.? sd30mbgHmmo od8030b80l MuG™ s mb-
309890 d0Doblb gMdgmgemnsb 3gMomman og30mbgfmmoa mamgdnmadol s bocdmawaqbl,
Mmdgemo babmgsmgdol bgmaddmgsbgmo 30Mgdob (3935 3o3mgbals mbrgbom donmbygs. o7-
(30mbgEmmo 5d@n30b30 bIoMa gfMmn ob M8gbndy og(30mbgMal nbo(soMgdema, babamdmanga
©d 3m33mgdbaEo Loobizmbom 3Mmzgbos, Am3gmaig Lsdabby Lodmasmgdsdn ofz0mbyMyma
00fgdmgdal 9390 30bsbomgdsl gbbmoggzal. sfz0mbgGmm o48030b3L, §3mbmdognmmab g&-
®50, dgodmgds g3mmmann®mo s bmosma@o ab@gMabgdo(z 93mdMegzgdoglb. bmangmo 3 3mags-
60 300Rbg3L, B3 bamggdgmo, Hm3gma(s 5g(30MbgMmo 54&030ddab gobbmE (309mgdab dgogasw
03989, bodmasmgdcngo boggmob gfm-gHomn banmbobgmdss.’ Bombgosgsem 58nbs, sg(30mbgMamma
598030b30b yz9madg demog dmEnge@mmMae 35065 §3mbm3n 3nMn o068 gfMgbgds MAgds.

' <http://www.ecgi.org/activism/index.php>. [28.04.2015].

2 Chiu l., The Foundations and Anatomy of Shareholder Activism, Oxford, 2010, 3.

3 Cheffins B.R., Armour J., The Past, Present, and Future of Shareholder Activism by Hedge Funds, J. Corp. L.,

Vol. 37, Iss. 1, 2011, 58.

36 (3mo ob. Rose P., Shareholder Proposals in the Market for Corporate Influence, Florida L. Rev., Vol. 66,

2014, 2179-2228.

5 Kahan M., Rock E. B., Hedge Funds in Corporate Governance and Corporate Control, U. Pa. L. Rev., Vol. 155,
Iss. 5, 2007, 1040.

6 Low Ch .K., A Road Map for Corporate Governance in East Asia, Nw. J. Int’l L. & Bus., Vol. 25, Iss. 1, 2004,
185-186.

7 Armour J., Cheffins B. R., The Rise and Fall (?) of Shareholder Activism by Hedge Funds, ECGI Working Paper
Ne136/2009, 2009, 2.

8  GillanS.L., Starks L.T., The Evolution of Shareholder Activism in the United States, Journal of Applied Corporate
Finance, Vol. 19, Iss. 1, 2007, 58.

9 Nili Y., Missing the Forest for the Trees: A New Approach to Shareholder Activism, Harvard Bus. L. Rev., Vol.
4,2014, 167.
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2.2. 54@030b@a 5d30mbgMab §n3gda > sman 39@n30D3ab d4bgds

2.2.1. abmngnensmuMa 0bzgb@megda

0bogoEmsmymo 0b3gbGmEgdo og@&030b@0 og30mbgMgdal yggmoedg 33069 xanRL dgow-
39696. 0bngnmsrnEo 0639L@MMgdal IMogmgbmds, Mmame(z bgbo, 0b39LEG0M9dsL MMIbEN-
30 gmbmgdabs s badgbbom RBmbogdal 3gdzgmdam sbmM(309mmgdl, Mo howgdmmo Gabsblbymoa
LabLEYEL 3BMBgLomMbsmaFo FoGmgzal dgbsdemgdmmdal ndmggs.'” 0bongomsr Mo 0639LEGm-
900l omhgboemn babomo 5J@030D3L MYy 3ogdma 9643s.

0bngo@nsmMa 0bggbGmMal og0mbgGmmo 54@&030b3ab sMbo 0dom godmabs@gds, HmAI
0b0300M0mM3s 54(30mbgM3s Josmbomlb 56 BoMmBm L gnmbol obdsl, s®msedgwm 30l dgdama
35056y939@0bas 9dadamb.' sg30mbgHmmoa 548030980l 30 03MLado 5060365396, BMB 5g@0-
30980 0beozoMsmNG 5g30mbyMabomzgal mz0m30Dsbo o6 Mbos 0ymb."? nboognmsmmEa -
$030b30 bdnMow bgmdgbobgd dgogal o6 admggs, Mol godms 3M0@0gs mgmab, Gm3 sgz0mbymas
dbmeme bdsMob d94360bmgol, Hm3gmbss sGebsota 3mba@onma dgmgan o6 dm3yzqds, o6 xb-
©5 8085600mb 5g8030B8L." 598 030LE 0 5g(30mbgH0b J390939330 b ngHdbmMdM@L Moz0mba-
Emdals 3o (3390, MmM3gema(z 1390Mbabgdl dob, Gm3 dbmeme 03 dgdmbggzedn o393l o7-
&030D30m, HmEgbss 8abasb dmbammebgmo dmagds aobebgg bamggdlb smgds@gds." sd@ngob@o
0d(30mbgen'® ymggmmzgob s®mRg3560L Bnbadg oL, Mo abob esmagb — gzomb gogmgbab 8mbog-
Bsb, 099 Boemob domam moz30MmHMbsdy 0dOHMEmL. nboogommsmu@n nbggb@mmgdo Mydm bdn-
Mo dgmeg absb 0Mhg396.

2.2.2. G000 abb@od oo 0bzgb@mmgdo

5J&030L@& 59(30mbgFgdL AmGal yzgmadg 3g@ow nbbG @300 0bggbGMMgda Focdmdgb,
Mm3gmms 8d@030D30b Mbg nbngnmsmyma 0639Lb@GMMgdal Johg969d9mb 3339mMew smagds-
890, M3 dgz0sms gmm 3bbgomn Bomgdol Gemdosb asdmdnbomgmdl. 0bbGadnonco
0639LE™MM9d0L Mol bl bgma dgubym dgumggmdal mgmonl (Stewardship Theory) Rsdm-
40069353, HmIgmo(3 3mMH3mEs30¢mo doMmzal mgmEmngdb dmEnb gMo-gMo yzgmedy 3036 (39-

mgdmmns, BHm8gemocs 0bbG oGN30 0639LEMAL JgnAH30L HmEmBn gobobomaogl.

10 Cahn A., Donald D., Comparative Company Law, Cambridge UP., Cambridge, 2010, 799.

©obzMnmgdoo ob.: Gulinello Ch., The Retail Investor Vote: Mobilizing Rationally Apathetic Shareholders to
Preserve or Challenge the Board’s Presumption of Authority, Utah L. Rev., Vol. 2010, Iss. 3, 2010, 547-604.
36GQQQ ob. Langevoort D., The SEC, Retail Investors, and the Institutionalization of the Securities Markets, Va. L.
Rev., Vol. 95, Iss. 4, 2009, 1025-1083.

Harris L., Missing in Activism: Retail Investor Absence in Corporate Elections, Colum. Bus. L. Rev., Vol. 104,
Iss. 1, 2010, 104-204.

4 Black B., Protecting the Retail Investor in an Age of Financial Uncertainty, U. Dayton L. Rev., Vol. 35, 2009, 64.
0bogoEmsmaen, nbggg Hmamtg 0bbEGnEonc0 0b3gbGmmoa.

©obzMomgdoo ab. Chiu I., Institutional Shareholders as Stewards: Toward a New Conception of Corporate
Governance, Brook. J. Corp. Fin. & Com. L. Vol. 6, 2012, 387-432.
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0bbBGY (0G0 5g(30mbgEmma 598 030D30, RzgnmgdMog, Mo3ws(330m bobosmb s@omgdl
5 M95306935000 3969300 bobosmgds."” m@mAbGnga Lonbgzgb@oom BMBogdobs s Logsmm be-

396bom gmbogdol og(30mbgEmma 548 030dd0 3gdmbgggnmos s €X POSt b (30gmegds, 39Mdme,
353906, ®mEaby(z BMbydalb bgmaddmgsebgmmds dgb0dbagl, MHmd dommzs s bogdnsbmds 3mM3m-
65(30900bs, BMImgddo(y Joom abgzqbGn(30900 oz gobbmE(30gmgdmmao, sGsbobyMggmo dndom-
O gdoom 300dMEgds.

0bbBoGY oG 0b39LEMMn, Rzgnmgdog, ymzgmomonm bsddosbmdsdn o6 gemggds,
09330 (39399 3omaobl 930l 3(3gmmds bodwgama v43L, Ma(s, Mmamez baba, 3H0G03z0b
Logobo begds. Dmasmse dnohbggzs, Mmd abbGod3063s 0b3gb@mE7d3s mo30 Ybos dgo3zo3mb
M3 boddosbmdsdo Rsd80bogsb. nbbEGMEYM0 063gLGMMa BoMmgs-asdagmdal bo-
30069330 96935, Mmegbsz Logmombg 93mdMmgds Lodmasmgdal amdgmaemnsb 06@gmgbgdl.'™
0bg3m@o(3000L goblbbormds bdnMow 396 Jdbol Jnmnsb byFomb, Mol godm(z sm30mgdgmo bogds
LodmgdEMgdadg aogmgbal dm3bgbo Lbgs sds@gdomn 39Job0D3gdals 3odmyqbgds. 3Gmeggbmen
b. 89063@0x0 ogemals, Gm3 0bbB oG 0gMo 0b3gLEMMgdal 54&030D3al gogmgbs Lodmaswmyg-
3ol 3mEm3mEsonm dommzgadg 3060dsmn@ns.'? dmgogHon 3g36096al sDGam, abbdndm oo
sd30mbgEmmo oJ@&ng0bd0 oMol bgdg@o, aosgstdgdmma 3mbEMmmmol gobbm(30gmgds 3g-
69%89680bL (39357, M3 d3060 Losdmgbgdss, Mol godm(z bmmmm 0d dgdmbggzedn ¢Mbws 0dbgl
a58mygb9dmmo, Bmegbss 930b bagnmmgds s6AbgdmalL. %

2.2.3. 5en§gebs@aymo abbo@u oo 0bzgb@memgda

@ gMbo@nnmo 0bb@oGm0nMo 0bggb@mmgda dbasb sbama Gadal od@ngob@on odom-
696 980b xamxb, H™dmal d98saqgbermmdsl sen@gMbodnmmon bonbggbBoom gmbogdo 53b9d96.2!
sm@gmbo@onm bonbzgb@ozom Bmbogdl dmEnb godmoymeys 3gx-Bmboon. ngo yzgmsedy ©abos-
303960 0d&030b@G0 59(30mbgH0s,2 HMIgmbas bs8gnma 8gbs gmmmal dbasgbow dgmdmoas 8mg-
890935.% 59 030b8 85 39%-8mMbog33s, 39Mdm (bosgzom) 3odo@smal bonbgzgb@nom GmMbogdmsb
9000 503539 mogobygamo bogM(zg, Mmdgmocs b 3Mgoodm Mgo@nbanl bosggb@mgdal, 3mm-

17 Cheffins B.R., Armour J., The Past, Present, and Future of Shareholder Activism by Hedge Funds, J. Corp. L.,

Vol. 37, Iss. 1, 2011, 58.

36 3o ob. Sharfman B., A Theory of Shareholder Activism and its Place in Corporate Law, Tenn. L. Rev.,

Vol. 82, Iss. 4,2015, 101-134.

19 Bainbridge S., The New Corporate Governance in Theory and Practice, Oxford UP., Oxford, 2008, 22.

©3B3Mnmgdoom ob. Romano R., Less is More: Making Institutional Investor Activism A Valuable Mechanism

of Corporate Governance, Yale Journal on Regulation, Vol. 18, Iss. 2, 2001, 174-252.

39%-8Mbgdmsb ghmo sm@gmbs@omma Lonbggb@ozom xmbogdol Gaibzdn dgonsh 3gHdm

(Losgom) godadomab Lonbggb@nom gmbogdo, dafysdg dmgedtg boobzgbBoom gmbogdo ©s

Lr39M9bmma Lonbzgb@oom gmbogda. Celik S., Isaksson M., Institutional Investors as Owners: Who Are

They and What Do They Do?, OECD Corporate Governance Working Papers, No.11, OECD Publishing, 2013, 8,

bgm3obabzmdns dgdmga 39330bodommby: <http://dx.doi.org/10.1787/5k3v1dvmfk42-en>, [16.09.2015].

22 Kahan M., Rock E. B., Hedge Funds in Corporate Governance and Corporate Control, U. Pa. L. Rev., Vol. 155,
Iss. 5, 2007, 1028.

B gy, 1047.

21
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33 (309m0 3Mb@GMmEal dabMal, b3nb 80(3930L Mo30mbaemm@a g58mygbgdabes @s bgmddmazsabg-
™0 306930l 56g56M0335mEgdmmagdal 8nge dgn3Lgdgmo omBs.

30M39mo 39%-gmbogdo 5396M030lb dggEmgdmem 398 gddn asdmhbrpbgb. msbsdgommag
39%-Bmbeol 0bGmEMonmo 60653mMdgmns 1949 bymb sy g obbemyy gmblob ogndbydymo
gmbwon, Gm3gmacy 1940 benols bsobz9b@Goz0m 3m335600b 35§ 0b dmmbmgbgdl o6 g4398009ds69dm-
5. 3gM30bol BoHIMIMds 39330M©gds 3ofmen mdab bobgmb, Mmdgmadsz Bmboolb sbabsbo-
50gdma ab 30Mggmae 1966 bgmb asdmaygbs. 3gx-gmbool JoMmmma sbammmans gomazam3bm-
3096 9dmm (a9dm30em) 0639L@ MG Loob3gbB0(30mM BMbwN.?* 3gx-Bmboal 0635LE™GMs Bl
dbmmmE 53090089090 © 33orm0xyn30Mo 0bggb@mmgdo Jdbnsb. gomgnom(3bmdngMgdnm (go-
dmEom) 0bggb@mmms LanbzgbEoom Fmbwalb dmbsbamyg 0bggbGMMa©, 3gx-Bmboal dbass-
Lo, FbmmmE asmz00(36mdagMmgdamo (gsdmEamo) 0bggb@mmn dgodmgds gsd8mmommoab.?
39R-8MbogdL GMmownzoyymo, 0bbEo@nEonMo 0b3gbEmMmgdobagsb gsbbbgeggdoom, ymm 3mb-
(3968M0Mgdmmo 3MmMB B0 3930 ©d 3oM0a39d900L ©8x8bsbLYdSL, 13y gbbomaw, 3Mgoo@0b
a0dmygbgdom sbm(309mgdab.

39%-8mMbogdal og@&030D30 GHswaanmo 0bbEBodnonMa 0b3zgb&mEgdol 5480ng0bdabos-
356 bomabbmdMmngn s MamEgbmdmogn ohggbgdmagdom asbbbgegwgds.?” 3gx-gmbogdal Logdo-
9bmdal nfggmog s@bgdaem dmoge® babomb Brmgdol asb63s3emmdada 8mzmazemnsb 30bbgdbs o
06896gbgddg gomgms 0639300.2 3gx-8mbogdal bogdnsbmds Lab@gdnma Mab ol semdscmmdal
BO©0b,* Hods(3 90 (30049 0bgmo 98603369 m HmEn BgobEmms B0bsbbyMo 3GHabobob O™, Ma(s
Lo 3MIEOEM IM358 980l g5dmygbg300 50blbs.* 3gx-Rmbroal 068gbLboncn Hgammamgdals oe)-
(30 gdemds bdoMaw by gMgondm Mabgal 398306093000 50bLbgds,*! GmBgmo s 3gx-gmbogdals do-
96 bo3Mg0dm ©gM358g30b gs8mygbgdals H™L BoMBmn]dbgds.%2 3gx-gmbrogdal 5@ 030b80
360803006 4399 993939 9bg39 3M0gma bIob do3930L (Empty Voting) godm, Gmdgemo dgMmbydals
3560398980b 0565800930 56 (3097 01330500 IMgmgb65.% (39M0gmo b3ob Bo(398s, Bmam 3 b3ob wa-

24 Macey J., Corporate Governance: Promises Kept, Promises Broken, Princeton UP, Princeton, 2008, 272.

% ob. boobggb@oom BmbEgdal dgbsbgd Lodomggmml 396mbol 3g-3 gbmol 39-3 31bg@ob ,0°
Ja039bd&o-

% ob. gobnobo Jomomogdol dobMal Jqbobgd bogoMmggmml 306mbab 89-2 xbemoal 59-9 396480 57-9
3964&sb 3m3dabs(300da.

27 Kahan M., Rock B., Hedge Fund Activism in the Enforcement of Bondholder Rights, NW. L. Rev., Vol. 103,
2009, 282.

2 Katelouzou D., Worldwide Hedge Fund Activism: Dimensions and Legal Determinants, J. Bus. L., Vol 17, Iss.
3,2015, 791.

2 Hawley J., Kamath J., Williams A., Corporate Governance Failures: The Role of Institutional Investors in the
Global Financial Crisis, Penn UP, Philadelphia, 2011, 14.

0 bmgowow ob.: Stout L. A, Derivatives and the Legal Origin of the 2008 Credit Crisis, Harv. Bus. L. Rev., Vol.

1,2011, 1-38.

Shadab H., The Law and Economics of Hedge Funds: Financial Innovation and Investor Protection, Berkeley

Bus. L. J., Vol. 6, 2009, 260.

32 Wynkoop N., The Unregulables? The Perilous Confluence of Hedge Funds and Credit Derivatives, Fordham L.

Rev. Vol. 76, Iss. 6, 2008, 3096.

36 ob. Zanoni A., Hedge Funds’ Empty Voting in Mergers and Acquisitions: A Fiduciary Duties

Perspective, Global Jurist, Vol. 9, Iss. 4, 2009, 41-79.

31
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m9dob dobadmmas 30 yngo-aoyngs, b3ob YRmgdal 35dmyqgbgdal LG MG ga00eb s gzmbm-
303960 0b&gMgbol gob(30mm 393900006 353m30bsMgMAL s 5x0BgMmL Lodsznsl, Gmwgbss of-
(30mbgFabl b3ab 8n(3980L 06@9MaLO YBRG™ oo s 360d36gmm3560s, 3o g 8obo g3mbman nEo
06896qL0.% Bombgosogem 580bs, dmeam 333980 sobEMgd96, H™A8 3gx-8mbogdal 5803030
a®dgmzem0sb 39ML3gd@B 03530 Bosbol ImIEeb LEMoBga0sl o6 BoMBmowaqbl.?®

39%-8Mbogdolb 58 ng0b8n Modgbn8y g@o30boash Jgwagds,* msegmobbdno bobosomb o@s-
90L s ex ante bm@M(z0gmegds. 39Mdme, 3gR-Bmboolb ddsMmgzgmn xgM, Imdggdosbmdals ;mgom-
LoBMNLoM, 3mG9b(3099M0 Ladabbal Fgrzobgdsl sbgbl, Mol dgdwgass 0dgblb bamb s sg@&nnmwg-
35.7 39%-5mMbgd0b 5J8030b80 @ssbemmgdnc gabosbo Jomammgdol Latolzm yoazse-asynwmgabs s
3ME3mEs309m0 bBMmo@ganabs s 3mbGHmmmabamgal gedstomm d6dmmab dmeal ndymagdes.®

39%-8mboolb 5J@&n30b30 3MO3MmEs309ma damzgal s 3mEgd@omgdgm 394sbnbds dnoh-
6930, ®M3gmboi Lodmasmgdol Jomgs-aodagmdabs s LEMGgansdn (33mamgdgdal dg@o-
bob aboo dgndmoas, sg30mbgEAmmo maMgdmmagdol sl dgnbymb bgmoa, sbgsg mbEHM639eymb
bgmddmzebgmo 30fmgdobomgol momgdamo abgym@ds3ool dmbmwgdom bsdabby bobmgswmmgds-
3o 3mE3mEs30mmo dommzgol Lol 8ol gomdxmdgbyds.¥ 39x-gmbogdol 598030980 admggs
aMdgmgo056 39ML3gJ@ngodn og30mbgEmmo maMgdmmgdol gobGal Mgsmy® dgbodmgdemm-
3oL 0bgmn 8g@0gmdgdol asbbmE(30gmgdom, Bm3madoz babmasmgdal bgmddmazsbgmo 3omgdals
93900 Gammob (3969%39b6@0b) Bogfm Imbommmbymo sMogngd@0sbo gowsbyzg@omgdgdal domyg-
3oL mamdady (36mdgdal 80Bmmgdabs s Mg3mdgbms30gdal Jgmazodgdom bgws Mamemal (wo-
©9d@mOs boddmb) BabsbBs® gogmmbamagdobs s nbgm®mInmgdsl | dMMbigmymaygb.«

¥ obgMomagdoom ob. Hu h. Black B., The New Vote Buying: Empty Voting and Hidden (Morphable) Ownership,
S. Cal. L. Rev., Vol. 79, 2006, 811-908.

¥ obgMomadoom ob. Bebchuk L., Brav A., Jiang W., The Long-Term Effects of Hedge Fund Activism, Colum.

L. Rev., Vol. 115, Iss. 5, 2015, 1085-1156. satqmgg ob.: Katelouzou D., Myths and Realities of Hedge Fund

Activism: Some Empirical Evidence, Va. L. & Bus. Rev., Vol. 7, 2013, 459-504.

39%-8mbogdolb 998 030b30L Jgbgmab, zo4HMdal, ©ob303mabafgdabs s gobgmal LEowngda

a03moygmazs. obgmamagdoo ab.: Katelouzou D., Worldwide Hedge Fund Activism: Dimensions and Legal

Determinants, J. Bus. L., Vol 17, Iss. 3, 2015, 797.

37 Cheffins B.R., Armour J., The Past, Present, and Future of Sharecholder Activism by Hedge Funds, J. Corp. L.,
Vol. 37, Iss. 1, 2011, 57.

% Kahan M., Rock E. B., Hedge Funds in Corporate Governance and Corporate Control, U. Pa. L. Rev., Vol. 155,
Iss. 5,2007, 1069.

3 Rose P., Sharfman B., Shareholder Activism as a Corrective Mechanism in Corporate Governance, BYU L. Rev.,

Vol. 2014, Tss. 2, 2014, 101-135. ob. <http://ssrn.com/abstract=2324151>[07.12.2014].

36 3ma ob. Sharfman B., Activist Hedge Funds in a World of Board Independence: Creators or Destroyers

of Long-Term Value? Columbia Business Law Review, Forthcoming. bgmdabobgomdns 353093

39080bodomodyg: <http://ssrn.com/abstract=2576408>. [24.03.2015]. 8mbobEgdsl JoFomem GHgommdsb

oy ImzgeMagdm, aodmgs, MHm3 obb@odnon® 0b3gbGmMadL dggdmgdsm ©afmgd@megdol dag@

Bomgdam aowsbygzg@nmgdgddn dom dogH aodmgmagbomo bamzgbgdal momdody badgmgamynEgm

Lodgmb 0bgm@3amgds.

36

40

121



bsdsmorcrol gambscro Ne 1, 2016

2.3. 58030LG0 3d30mbgMmab oy z0mcma Imzsmgmdgdo s
dsc0 3603369mmds

0bbE oG E0YMo 0b3gLEGMMgdal BoM8mMIMsd s domn gogmabol DM©s3, nbgzg MmamM(s
34(30mbgEmmon 548030b3olb IMmdMomdals od@nnMds asb30056gdsd dobzs dg(30mbgegdl Lod«-
omgds, babmgomgdadn Lagnmamo gogmgbs gogbodmsm. gobdMEomads gogmgbsd 598 030b8g-
b0 9ROM 0bxym@mIomgdnm ©s oJ&0M d5g(30mbgMgdam d4(309, Mads(s dvmn ab@gMgbgdo MgG™
39&9Mmagbmmo gobows. sg@030b@0 og(30mbgFnl aog3mgbol BMEd bofmdmdzs Logmmbyg, Gm3
3baMeo gogmgbs oMo Labmasmgdal 068 gMgLYdAL, 3gHdme JME3MEs30mo doMmgzalb gond-
®Md9Lgdoby s bgm3dmazabgmo 30Mgdol sbasmndzommgdnmgdal MdHMb399mezabszgb Bomoa-
3oMm7ds, 3M33gm dbmemE doMom 39Mdm 068 9Mgbgdl dmbdammads, nbo(s, BnMow, ebsmhgbn
0J(30mbBgMgdal bamg bg.*

0bbE oG EYM0 0b39LEMEMYdAL dd(30mbaMmoa 8d@030D30lL gobzomsmgdom dg33momo
30006 980b dgLodsdoba, EMJGENbsd s bsbsdsGmmm 360303 MobEsmsbmdom snbym gn-
(30960 Imgamgmdgdol GFowazomo 3mb3953300L 0J@&030LE of30mbyFaddy aogM(zgmgds
5 gM035690036 J0dsMmgdom Gon 309G NOM0gHnmdgdal sALLS ©s 360d36gmmdsl gonbas
bob0.2 006539Mm39 0bbE G YEPM0 od30mbgHmma 5d8030D80 oo Imzsmgmdgdao
s dMM30em0 5g30mbgHnl 3sbybabdagdgm J3935L 603653L, HmamE (5 8omnsbo MMM (300b,
obg obsmBgbo og(30mbgMgdals Fodomo, s amemabbdmdl 3m@m3mEszommo dommgal gondxmdg-
Lydobs s gMmdgmazansb 39Mb3gd@ngedn bodmgsmmagdobs s dobo dg(30mbgfgdol 0b@gMgbgdal
©5(3300 boaMmaxmdg oamasb.

2.4. 54(30mbgEyma 548030930l gm@Igdn

2.4.1. 5J&030%30b Labyabo g@s30: YmE-LEGMoGab Bgbo s
Mgmd§ayca nb3qbGMgds

0bbBGY (3090 59 (30mbgErmmn 548030bd0 Mz aobbbgeggdmmn gmmIam bm(sngm-
©90s. 57(30mbgEmmo 598030b30b yzgmady omemo mMIs sg(300m gagowgol gboom babmgswm-
960b s@mggdss. og(30mbgMn, ba(33ma@ 0d0bs, MM aobgl 94@0ng0LG0 ©s g3oEML gogmgbals
3mbgbsl, bozmmot m33symazomagdsl sbgomn gbom aodmbo@ozb.?® sdiosms Bamgdol asyowsgs
s7d(30mbgEmmo 348030b30L gMm-gFm gmMdsE asbobomgds 03 dmbadMmgdal baggmdgzgmDyg, HmA
0bbEOGN M0 0639LEGMMGd0L 3360 borgdal gogowgs baboabsmm bodsbas, Hm3gma(s bo-
bBmaomgdal 0dagbs s Mg3n@o300bg YoMymazom gogmgbsl sbgbl. nbbGody oG abggl-
B™E0b 3gmzgbamao dbbgomoa 353980b goyowzged dgodmgds sgzooms Babdg YoMymegnma gogmabs
mobnbmb.*

4 Geczy Ch., Jeffers J., Musto D., Tucker A., Institutional Investing When Shareholders Are Not Supreme, Harv.
Bus. L. Rev., Vol. 5, Iss. 1, 2015, 75.

42 Anabtawi 1., Stout L., Fiduciary Duties for Activist Shareholders, Stanf. L. Rev., Vol. 60, Iss. 5, 2008, 1260.

4 Admati A. R. Pfleiderer P., The “Wall Street Walk” and Shareholder Activism: Exit as a Form of Voice, The
Review of Financial Studies, Vol. 22, Iss. 7, 2009, 2650.

4 Rock E., Shareholder Eugenics in the Public Corporation, Cornell L. Rev., Vol. 97, 2012, 856.
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sbs mododgocro, oblgog oo 0bgglgmgdol sgzomby o sggog08dols segocro gmBHIMm@HG0 @0
domrmgols Jotmornen bolbggdsdo s dobo gogemgbs bsgmmsdmmobm dgmfydol 0608939389

ere-bEModnb Bgbo dmgdgwgdlb 35306, MmmgLss bymaddmgebgmmdol @ab(303mabomgdal
boxqdo s mbammebgmo LafMggdgmoa sd0sms aoyom3z0wsb dobamgd Lafmggdgmdg bszmgdas
5 ©0b303m0boMgdol baMxgdb 396 a50bmbob. Yme-bEMnd Dy gobobgaMbgdman yzgmady
bdoMoe 0bmngnEysm Mo 0b3gb@GMMa aoal, MmIgma dMdmmol basgmom og30980L goynw-
3L 93 xmb0bgdl. 5333560 bgbom gobgmab bGMo@gans godsmmmagdamons, Hm@gbas og30mbg&a-
mo bGONIG ML 3Mb(396EMS(300L EMbY b 0bg3L, Mowasb 300kbgzs, MM, Mmmgbss Jmb-
(39683300 3oo0s, bgmddmgabgmmds aMm ©ab303mnbofgdnmos ob, namm dybEswe, dabo
0b(303mm0bnMgds 58030b30m NRGM Mo(30mbamm@os.

5gd30mbgn, Mm3gemas babmgsmgdadn sMAgbsl dsnbs gosbyszg@L, mogal s9@030b3L
dgomgdom 3bdm o m@3gdom nbygdl. sgz0mbg@mmoa 54@&n30b30b Labyobo gmMmIss Mgmsdn-
@60 0639bE0Mgds, HMIgmo(s bgmddmgsbgm 306 gdmab BgMammdamn 3odmbgfmals, dmsmm w&-
®09Hnmdab, dgbggemgdal, 39Gdm ©abinbogdol, Immadsmsigdgdolb godsmmgabs s of@onmo
3M37bo3as00b bbgs dbasgzbo gm@m3gdals dgdzgmdom mebsddmmadmmdoma gotgdmb dg4dbsbe s
acdgmgo00560 356G bomEMmo YMHcngMmmdgdol Rodmysmndgdslb obobagb Jobbow. Mgms@onco
0b639LB0Mgds og(30mbgEnmo 5J@&n30b0b 39Mdm BMMIs, BoMcNMISLIGodnsbo 30335600l o
LodmgdEM ©gd5Egdnbogseb goblbbzszgdom, Gm3magda(s 48 030D30L NRGM LogsMm Mm@l ao-
693703b693056.%

2.4.2. bLygFom 30935Lmdb 333306 9d9ma 54En30Ddn

5d30mbgEmmo 54@&030b30b Labyobo g@o30b aogmolb dgdwga dgnmbgms bagMom 36g-
35bmsb s 3o3doMgdmmo gmEM3gdol go3mygbgdol @Mm agds, Mm3gmms Mozbzdo dgoab 30Mgdab
ol 6gb&ngdn (39em 39 3964&0b ©edme 3000gdmam dg@sbs, 6dob 3935 Bnbmdommdam s B3l
d0(3930b EAHML 3m3N6o3s(300L gmgd@HMbYmo BmMIgdalb godmygbgds. bgmddmzsbgm oM gdmsb
35350 IMEa3sMs 398950l dgmgamm abMYmadalb dgdwga og30mbgMgdal dogM dgmagos-
bgd9d0b (Shareholder Proposal) bsfmoagbs o 8smo 365d0b el Bgbmngda Rsmmgol dmmbmabe
3ME3mEo (300 35300g60b m3mzggdabamzgal 3G dmmadn msgatn 8gdsbnb8ab sanmb n3o39dL.4
LogFom 30Mgdob mal BybEngdo sg(30mbgMolb ofMown 0bazns@ngom (39m3g 3464@o0b dg@sobob
36Mog@ngo 933-bo s g3em3s3d0 9339 BgLbggeadnmos. sg30mbgMma oJ@&030D30L o3 Fm@Ials

bm@3oGonm bogndzgmb d3-30 gobosbo Jomemogdal gogemdal od@ab Logndzgmdg o gda-
™o 145-8 B9L0,® bonmm 930m35d0 s9(30mbgGos Mamgdgdol oqd@ogzal 39-6 Jqbma®® J860b.>

4 Rock E., Shareholder Eugenics in the Public Corporation, Cornell L. Rev., Vol. 97, 2012, 856.

4 GillanS.L., Starks L.T., The Evolution of Shareholder Activism in the United States, Journal of Applied Corporate
Finance, Vol. 19, Iss. 1, 2007, 51.

47 Rose P., Shareholders Proposals in the Market for Corporate Influence, Florida L. Rev., Vol. 66, 2014, 2180.

% ob.: 17 CFR 240.14a-8 - Shareholder proposals.

49 ob.: Directive 2007/36/EC on the Exercise of Certain Rights of Shareholders in Listed Companies, O.J. L 184,

14.7.2007, 17-24.

03 3qbmds 360d36g9mmmazoba dadgo dabzs of0mbg@ma o4@&030980L ImdGomdal Rodmysmndgdsb.

Masouros P., Is the EU Taking Shareholder Rights Seriously?: An Essay on the Impotence of Shareholdership

in Corporate Europe, European Company Law, Vol. 7, Iss. 5, 2010, 200. dogbgosgs odobs, g6 3003

39360 LodaMmomgdfngn datngmo MBgds, Mmdgmo bgmb @dmal 0BLEGGM Mo ogd30mbg@ama

0J&030D80b x%gMmMz06 gob30m06gdol g3eim3sdn. dmaswaw ob. Santella P., Baffi E., Drago C., Lattuca

D., Legal Obstacles to Institutional Investor Activism in the EU and in the US, Eur. Bus. L. Rev., Vol. 23, Iss. 2,

2012, 257-307.
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53960390 Bgbo so@30mgdl o30mbgFmadl dmEolb 3m3nbogsz0obs ©d 3MME@Abs305L @s dabo
3mogomn 930608 gbmds Jnbmdarmmdol aob(3bogdnlb 3mdbsgdal bofMyxgdolb s(30mgdss, bmem
dofoma©n 3064 abos, Hmd 0go 3 5d0b Ro@omgdsdog 6 mz0m sMg 1bos 0469L Bommagbomo o
Lo goombos by g9 339nmbomae dgdbmmonmos. 3Mm@m3mEs30mm JoMmm35Lmseb s 3ogdnmgdamem
Lo gombgddg Bobswogdgdal bomaqbs 145-8 65Lob msbsbdaw bmM(s0gmmgds, Mm3gma(y odgom-
bgeL odmg3Lb NBmydsl, 0baznmgdamo bs jocmbo s 3ol dboMmEsddgmn sGadg@ gl 500-bo@ygos-
b0 99636500905 g0&obmb obmdammdal gsbszbawdn, HmImal dgdamadda bbgs ogombgcgda-
Lomngol googbagbal 3m@3mMs(300 ¢ dOMbggmymasl.

0gd(30mbgEmmo 59&030b30b yzgmadg go3M(39madygmo gm®Is 30bmdammdabs s gmad-
BOMbymo 3mINbo o300 Lodnemgdgdoc bIob MEEgdal Hgomo D308, HMImgdo(s og(30mbgEra-
™0 598030B80b Bmagom 3963989850 800Bbg3.5" 06LEG G (5000 0b39LEGMEM9dal Hmemol B3
sd30mbgMmmo 30639mmdal b3ob 308(3980L 30Mggmmdal doMemnadno dg(33oms 3o6s30HMds.%
b3ab 303935 dobmdammdom ©s gemgd@HOmbymo gm@mdam bgmb MBymdL b3gdalb 8mdaomabgdsl,
(3 bLogMorm 36gdodg Ls3ombob sLsbs s vg@ngz0bEbmgal dabomgdo gosbyzg@nmgdgdals
300gd0lb semdomnmdsl DMEab. dobmdommdoom b3al do3930L 0bLENENE L GFMebbgm@mIs30s bo-
3MBLYmEBd(30m 3m3babyMgdals sboma Go3ob dgdmmgdsed dmsobmabs, MmIgmoa(s MIysmme Jm-
3mM5(3098d0 30bmdommdom bdab do3930L 3Mm (39D BmM3MLboMgds. MEINbgdnmms bsgmb-
Lym@ozom dmdbabymgds (Proxy advisory services) 56939 yggms 03 0bbE oo 0bggb@mMEL ob
3ol ®B3bgdymb, Mm3mgdaz b3l Ygmgdal Mgomobgdsol ofombgmms 36Mgdsdg dobomdamm-
dom sbm(309mg896.%° HEIN6gdmmms Lo gmbbym@ozom 3m33sbogda bBInMmsew Jobpmdommdgdal
353mmbmzob 30bboom badodby bLabdmgasmgdab og30mMbgMgdmMab Fmodsagmalb Mmel sbMHmgdgb.

2.4.3. 653y3560 AmbamhAgmab 3memgd@oyca bLamhgma

>d30mbgEmmo 5J@&n30b30L BMEMBgdob godMmagemaygmmgbgdsl @obBomsw 0bmgszonma
d0am3gd0b g08mysbgdad dgbym bgma, Mads(3 og@&ngz0b@ o of30mbgFal Bog® M@mgdoms o (3-
300 LabodsGomm bodyomgdgdom @onb@gmgbgds aobodnmmds. Labsdsmmmbomgal dndstmgs

5d30mbgMnmo 5d&ng0D30b godm@ER M, 0335 babssmBogamdmng, gm®dsw nge.> od@o0g0b@o
57J(30mbgFal 0baz0Mgdom ©sBYgdmma badsMmmambBamdmgds og0mbg@mma 84803030l 6o zo-

N6 © 4Y39madg 989G nob gmmdsw d0nhbyge.

0gd(30mbgMal 30Msd0M s gMogsanm bLoMhgmgdmsb gMmow 3960 nmo dsg(30mbyMy-
0 598030D30b sb3oMgbDdY 3mmagd@oyma badhgema (Securities Class Actions) gsdmgos, Mm3gmas
33L0sb0 Jomamegdol 306mbB3gdemdal 39 dm smbmmmgdol badysmgds s bomdmdsng gbmm-
domo LaMRgemal gmEMBss.%® Gobnabo Jomamogdal 396mB3gdmmdal oMmm3935Lmsb s 30330 g-
b0 3694 badsMmombamdmgdsdn abbB o 0mc0 0bggb@mmal Remgs bodygebo Imbom-

5! Masourous P., Is the EU Taking Shareholder Rights Seriously?: An Essay on the Impotence of Shareholdership
in Corporate Europe, European Company Law, Vol. 7, 2010, 201.

%2 Haan S., Voter Primacy, Fordham L. Rev., Vol. 83, Iss. 5, 2015, 2655.

53 Dent G., A Defense of Proxy Advisors, Mich. St. L.Rev., Vol. 2014, Iss. 5, 2014, 1290.

54 Perino M., Institutional Activism through Litigation: An Empirical Analysis of Public Pension Fund Participation
in Securities Class Actions, J. Empir. Leg. Stud., Vol. 9, 2012, 368.

% Choi S., Fisch J., On Beyond CalPERS: Survey Evidence on the Developing Role of Public Pension Funds in
Corporate Governance, Vand. L. Rev., Vol. 61, 2008, 316.
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sbs mododgocro, oblgog oo 0bgglgmgdol sgzomby o sggog08dols segocro gmBHIMm@HG0 @0
domrmgols Jotmornen bolbggdsdo s dobo gogemgbs bsgmmsdmmobm dgmfydol 0608939389

hgmol (Lead Plaintiff) obb@o@gm@ob dgdmmgdal gbom gobrs dgbodmgdgmo, Mobsa 1995 beab
396dm gobosbo Jomammgdal momdsdg bodsMmambomdmgdol Mgxm®mdal 590 nngomobBobydl.*
bo3ygob0 dmbamhgmoal 0bb@ @@ ds badmamgds dab(zs 0bbB oG EYM 0b63gLEGMMOL, 3mmg@o-
@@0 LomBgmo 59030980l gHm-gFm BmGBow d(30000.% Bobosbo Jomammgdoom mommocmmdals
®omdody sedyem bombgmgddo 0bbEoG oMo 0b39LEMM9daL 3mbsBomgmdal Bs3y3s60 Im-
Lomhgmoab Lobgmoo gobbs 3mommgdyma 860d36gmmds gboggds, Mabmgabss dosom ymggmadbmog bg-
™0 9bymd00.% gobnobo Jomammgdnm mommommdal momdsedy sedMnm LoMmBgmadmeb gMmow
0bbLEOGM (YO0 0b39LBMMYd0L FmbBobamgmds dgMmbydalb goMna gdgdmsb s 3o3dnMgdeme Ladsm-
®omBaM3mgdadn B5394gs60 dmbamBgmal Labgmoom ogombgemmo og&n30bdob bobodsMoem-
Lymmo gmMdss, Mm3gema od30mbgEmmo 54803030l GHomoogmo Labsdsmmmm gmmddgdal
96 m-gMm Boo@babgmdal §36ab."

3oLk Jomamegdol 306mbdgdmmdab EsM@Eg35Lmdb s 3o3dnMgdom abygdmm badsm-
®omBM3mgdadn dm3abnbg AbaMgo magam Lodmasmgds godmeab. nboogosrm®o nbzqb@m-
60 06 LofMg gdmmdL 653943560 mbaMAgmal 0bLEGNE0M, MoEasb bsjmgdsw gomgoom(3bmdaghg-
b 0b3gbGMMa@ 300R6y35.20 Dman 33mgzemn d00kbggl, Hm3 Bomdmdsmagbrmdomn Lamhgma
509339@ M0 oM sbabagb bbgs 5g(30mbgMgdal 068)9MgLgdl, Mobomgzgabsz 30bs6dgbmbama 0gbgds,
09y Im3sbbgw og30mbgMms bbgs xanzo hogMmggds.t!

3. 0bLGGN (YA 0b3zgbEMMgdab Mmma bygMmmsdmmabm dg@mbydabs o
dosbongdab wAmb

3.1. 9bmgemo abbGoGn(0nco nb3zgbGmma, Amame (3 gabomodosGmea

bogHmadm@abm dgmbBydob aomngqgdgdals gobbmmzogmagdol 3Gm39L30 gMm-g@om (396@Mo-
6 5 bo3396dm Hmmb ¢sbmgmo abbGody30Mo 0b639LE Mo SLAMMgdgb, MmM3mgdacs go-
03939300 ©o393335-ImMI B d0b, ogdobs s gobbm(309mmgdol ymzgm g&e3dyg od@nmmow
3mbobomgmdgb o 3Mm39LL WRG™ 8oME03L bNs6.22 @sbmgmo abbEodmonGo 0b39LE™M0
BEH0L 030 dobbgdl, MmI dgMmbydol gomoggds bogMmsdmmabm babosmb dgadgbl. wbmgm ab-
LEOGNEOYH 0639LGMMGEL 3mBgboMa 3gbygomabs s 3omEBomMal dogds d3g9bol Gom-
amgdL aofgo sbsboomgdom. ¢ibmgmo abbGad 0G0 0bggb@mMgda Lbgswabbgs J39960l 3ma-
356093L bagHmsdmMobm mbgbdy gHM8569mmsb 53933069896 s 33 3 boc ImJdgqdgb Mmam (s

% Choi S., Silberman L., Transnational Litigation and Global Securities Class Action Lawsuits, Wisc. L. Rev., Vol.

2009, 479.

Thomas R., The Evolving Role of Institutional Investors in Corporate Governance and Corporate Litigation,

Vand. L. Rev. Vol. 61, 2008, 300-301.

Silver Ch., Dinkin S., Incentivizing Institutional Investors to Serve as Lead Plaintiffs in Securities Fraud Class

Actions, DePaul L. Rev., Vol. 57, Iss. 2, 2008, 471.

Webber D., Private Policing of Mergers and Acquisitions: An Empirical Assessment of Institutional Lead

Plaintiffs in Transactional Class and Derivative Actions, Del. J. Corp. L., Vol. 38, Iss. 3, 2014, 907.

0 Webber D., The Plight of the Individual Investor in Securities Class Actions, Nw. U. L. Rev., Vol. 106, Iss. 1,
2012, 180.

6" Burch E., Optimal Lead Plaintiffs, Vand. L. Rev., Vol. 64, 2011, 1115.

2 Krishnamurti Ch., Mergers, Acquisitions and Corporate Restructuring, Response, London, 2008, 187.
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3MO3MOS (300 3MbEOMEOL bagHcmsdmMmobm dsbMab gobamo@e@mmMgda, Mobaz bymb nbymdl
0bbEB OGN YO0 0b39LEMMYd0L bymm s®Ldyma bgmdg3Mmmgdgdabs s 39330M9dab bagMos-
3oL Jbgmoa, Hm3gmo(z 8o 98 Gubg300L JgbBHymmgdsol oG 0z9db.c

bogHMEdm@abm dmsebmddol 3Mm39L0L dod0batgmdals Labyobo g@ed0 dmsbmgdals dgos-
35D900L mmMdaMgdol 3Mod@ 0300 babosmwagds, GmIgmbei 0bbGoGM NG 0b3gb@mMgdo o
6308Md79Mgd0 303030396 s sbgmo gbom (300mmdg6 LedoDby MMM (300L Mg GmMcS
Ladgmbyg bgbmmoal asbbmE(30g9mgdobs s Bomasb obbdmdol 8m3mggdsb. koMo nblbE o 30-
160 0639LE M0 Jobmdammmdgdals godmmbmgzgabg b3g30om0Dgdmmo 3m33s6ngb0l 3gdzgmdoocm
©0M9J@mMms dmEab bg3Mmgdal dg3gmsl b3ob aamgdal s303nmamgdoc gbbMegz0s6.54 v 3b-
mgmo 0bbGodY 0G0 0b39LEMMgdal 0b@gMgLgdal gs3@oMmgdgmo 396ows@obasmgzol omgd-
MO badgmbes s smEa@nb 3m30d &30 sanmoal 3m3mggds bgmb Mbymdlb Lodmasmgdady
Lomabam dgmgamynmgmdolb gsobbm@(z0gmagdsl s, dgbodsdnbse, Gobomo@e@mmal Gmealb
dgbEymagdsb. @bmgmo abbGod0mc 063gbE MM bdnfow GobomoGs@mEal gubdoab v 39-
ogbs@ dgbEnmgdobomgol ©s8m30098ma© 0dsMmmagh xgmmzgsebo ammdmwanbgdols (due dili-
gence) 3mm(390Msb s dgMbydobamgal dgmhgmmoa badabby gMmM3MMs(300L dgbBagmsl sbmzo-
9293

0bbEOBYEoYE0 0b3gbGMMgdol Mmoo ndMEgds, MmEgbsy dobscmddalb nbazns@m® dbs-
9bcdb 83 oy 03 Gogd@ngolb godmygbgdolb dgbobgd Babsbbotn dgmebbdgds sMbgdmadl. dmsdb-
0 ddgma gmE@3mMszns 3mNboga300b ©edYsmagdol abom abbEadon® 0bggb@mmgdl s63wab
0bg3m®3s(300L 3mbammebgmo dgmegabgdal dgbobgd s @obabymdgdals (Warehousing) @og@onzob
353mYq6905L LeagabmdL. sgnsms Bomgdolb @obobymdgdolb MM 0bbE ooy 0b3zgb@mmo
Lod0 BBy LobdmasEMgdal o7(3098L 0dgbl 03 3obBMSb30m, HM3 dgdwamddo dmsebmddal nbazns@me
3bomgdyg 3mBogamn LodaDMM Fobom gosoynEasl 3obsbmmM(309mmgdL.%° J;nsbmddal mmdomgds o
boBymdgd0l Bod@n30b ao8myqgbgds 353mogobgdmb ogs00ms 35398 9d0b 3gdgbal xBoM@ng93b.%

0bbBoG N0 0b3gbEMMgdn s Lbgs sem@gMbsGommo LanbggbGozom Bmbogdo LagMos-
dmEobm dgmbydobs s d0sbmddnl gomnggdgdol asbbmmsogmgdabsmgol @ognbsbbgdal Bystm-
960b Imbo@zgsl mbymdgb bgmb. @ox0bsbbgdal gMm-gfMmn bystim s4(3096d0 nbggbBomgdss. 3gx-
gBmbegdo s 3gMdm 3030@omab Lonbzgb@nzom BmMbogdn bdoMow Mozom 3odmENs6 gofnggdgdal
5393065693 gd0b Hmedn,t” Gl Lobs3gemme 398dgbo 3MM3mEs 300l Rggmmgdmng b 3Gognmg-
30693mm 59(3098b 00 gd96.%

0bbBo@n N0 0639bGMMgdn 360d3bgmmmzgeb MM sbfmmmgdgb 0bgmMmds(30yymn sbndyE)-
00l 39330693530, Mo3 sbg bdoMow s godmzzgmama LEMM g Hm3 dgmbydabs ©s dmsbmgdal

3 Bragg S., Mergers & Acquisitions A Condensed Practitioner’s Guide, Wiley, Hoboken, 2009, 53.
4 Depamphilis D., Mergers and Acquisitions Basics, Elsevier, New York, 2011, 181.

85 50b0dbyma @od@nge William Act-obs dmambmgbgdobsmgal 439600l sgmasl 3gbadmgdgemb boab, dogsed
#obosbn Jomameadabs @ dofygdol 3mdobos 3bgsgzbo Bogd@ 0ol ge8mygbgdsl ymggmmgal o6
dngbodgds. Brown R., Mergers, Acquisitions and Divestitures, Palgrave Macmillan, New York, 2007, 71-72.

% Bragg S., Mergers & Acquisitions A Condensed Practitioner’s Guide, Wiley, Hoboken, 2009, 53.

7 sm@gfbo@ommo 0bbodmsono 0639LbEMMgd0 ©sR0bsbLYdSL, doMamowsm, Mo abom — 0b3zqb-
Bomqdom o6 bgbbal go(39800m — sbm@(30gmadq6. Depamphilis D., Mergers, Acquisitions and Other
Restructuring Activities, 6™ ed., Elsevier, New York, 2012, 29.

39x-8mbrgdabs s 3gMdm 3o30@omal LonbggbEn0m BMbrgdmsb ghmem sds@gdnmn oxNbsb-
Lgdob 8mbowgs dgadmagds LBMSGgan Mo s sbggmmda 063LEGMMgdabogsb. ob. Sherman A., Hart M.,
Mergers & Acquisitions from A to Z, 2™ ed., Amacom, N. Y. 2006, 143-146.
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bogMmedmENbm aoMnggdgdl sbabosmgdm. Ybmgm 0BLEGM YO 0b3gLEGMMdL, HMImgdacs
Bomdmomaqbgb aobgzomamgdmma 43946930b abggb@mmgdl, ggmm 3g@n 9dL3gMEmo (3mEbs s
353m(300mgds 5430, Mo(3, Md30L b0z, bgmb HbyMdL Goboma@s@m@ob gubd300b 390 dgbey-
9L, 0bLGEY(30M0 0b3gLEME9d0L 360d369mmds YRM™ g ow NdHIds, Mmmgbsz Ladabby
baDmgamgds 03 J39y06530 3gdsMgmdl, MmBgmag 3MEM3mMs30mmo dsMmgobs @s Jobm@mn@smo
57J(30mbg 930l a(330L Fomamn Embom o6 godmamfgas. eds@gdom Mbws 5nbndbmb abo(s, Gm3
DEbmgm 0bbEoGM30M® 0b39LGMMYAL, sbemm dgamdEmnmo YMmogMmmdgdol sMoMbgdmdol go-
dm, sgommdmog 3m33s6053dg 139mgbo bgsdbgoggmmdal gsbbm 309 gdab bsto dgbbgzm.*?

3.2. 3966y4dab sMd0§Moyga

bogHmsdm@abm dgmbydobs s dmsbmddolb gomnggdgdals gobbmm30gmadol 3Gm39L3dn nb-
LEOGY(EOYMO 0bzgbGMMgda, asbbsMMgdom smEgMmbsdoyma bonbggb@nznm ymbrgdo, yzg-
maDg bdoMow 3oMmdoma od@&ng0d30bs s gMbydal sMdo@Mogal (Merger Arbitrage) LEMs@gaon-
98b 0y969096, BM3mgda(z 3mgmgbsdy @admzowgdamn banbzgb@oom LGB ga0gdal Mosbzdn
3900056.7% 3g@Bydob sMmd0@Mag0b LEMsGganal as8mygbgdol MML asbbsmomgdmem 3603369-
mdab gofnggdab bEEOMIG NG 0dgbl, Mg by (5 ©8IM 30dMmos goMnaqgdals gobbm(zngmg-
b0l babaMdmogmds, Mo(3, mogalb dbMog, sMdoGMogmmo 3otMngqdgdal Momogbmdabs s dnbowmgd
dmgdadyg obogbl gogmgbol.”!

dgebydol s@doGmogo bogmmsedmmobm dgmbydol gobbmMsogmgdal, 396Gdme gomogqgdals
353m(3bgdal g@&o30l, mebsdmggzn dmgmagbss. dgMmbydol godm(zbogdol 3mdgb@nwsb Ladnbby
3MO3mM5(3006 Bomgdmseb s 393d0Mgdnm 0gds sMdoG Moo asfnggdgda, HmIgmms dmggds
40039-3594030b Lb3omdnsb go3masbasmndgds s dgmbydal smdo@Moggmgdol maqdsl 4360b.72
dgbydabo o dmebmddnb gomnggdgdal godmsbawgdal 3m3g6@nwsb Ladnbby Labmgsmgdal o7-
(309%0, OEmamd g bgbo, aofnggdal nbons@m@a bsmol dogH dgdmmegabgdnm Gobmeb Jgwe-
9000 bs3mgd gobow nyngds. dgmbydol sdo@Maggmgdo bLodadbg Lodmasmgdal og309d0msb
303omgdoo afmdgm 3mbo300L 03039896 ©d 0d@nbomg LodsdHM Goblbs s dgdmmegsbgdamem
3obLL Mol Lbgomdolb bgmdn Roggdsl (300mmdgb, Moz doo Imagdsl dgoanbl s dbmeme
d96b6ydol bomBs@gdom @obM¥mgdal dgdmbgggedn dnnmgds. gabosbo Jomemmgdoo gogtmds
acdgmmgds dgmbydol abmmmgdsdog 96 08 3m3gb@edwyg, HmEabsaz 3gMbyds Rsdmameaw ao-
Im(3bogds. 393dgbo bty 3@ Mmn 3mebmddob @MmML 3gx-Bmbogdl sbamabgdl 0d dm@ngom,
™3 oo Mo(3 dgndemgds dg@o o7(300 3gndabmb, Moms dgdamddo domasb gsdmabynmb gl sgz0-
900 5 3300 35DoMEMBE godm(3bsgdyma gomnaqgdol bomds@gdom aLMmYmadol doblgdan.”® go-
dm3bogdymn dgmBydabs s Bmsbmddolb Bamds@gdom aobbmm(30gmgdals sendsmomds damamns
©d 3M(304) 0dz00m 3gdmbggzedn aodmzbawgdamn asfnggds Rsdmamoa (3bomgds. gaMoggdals

%9 Gaughan P., Mergers, Acquisitions and Corporate Restructurings, 5th ed., Wiley, New York, 2011, 273.

70 Holber Th., Full of Hot Air? Evaluating the Airgas Court’s Reservations about Shareholders’ Short-
Term and Long-Term Interests in Takeovers, Fordham J. Corp. & Fin. L., Vol. 18. Iss. 1, 2012, 134.

7t Kirchner Th., Merger Arbitrage: How to Profit from Event-Driven Arbitrage, Wiley, Hoboken, 2009, 108-112.

72 Stowell D., An Introduction to Investment Banks, Hedge Funds, and Private Equity: The New Paradigm, Elsevir,
London, 2010, 229.

73 Depamphilis D., Mergers, Acquisitions and Other Restructuring Activities, 6" ed., Elsevier, New York, 2012,
181.
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3LENYMYEILMSD s 3o3doMgdmma Mol ol godm dgMmbydol sGdnGMmagol LEMsGga0s Lamabgm
360G Mogal babgmomag 960l (36mdnema.

Log@medmmobm dgmbydobs s dnsbmddol gomnggdsda dmbsobamg Ladnbby 3MG3MEs(300L
Bomgdmab 0839330698000 oIS sHB0GMIFNMO 3oM0aqdgdol Mo3bgo @Mmms gobdsgmm-
3530 bogMdbmdma gonboMmms, Moz 3gx-BMbgdob dm3Mmagmgdoms s dsmn gogmgbol bHnm
20bbBgds. dgMmbydol sMdo@Magnl, Mmammz Lofmabgm sMdnGMmayol LEGMsGganal, asdmygbgds
dgbydal godmzbogdol 3m3gb@nwsb 0Bygds s LedaDby MMM (300b oqz0ms Baemgdal go-
Lydob IMMEMEbgm, aonmzomalbbnbgdgm s sMommgogn® gMygmdalb 0b393L. dgMBydsada dIm-
boboemg bLadaDdbg LodmasmMgdal Boemgdol 53g 3560 630 3s dgadmgds aodm(sbawgdol 3m3gb@n-
56 @Mmab 33065 ImMbs 339030 Boemgdol momgdymgdal 360336gmmmzgeba DM sbEMmEAL.

3.3. 3735Lg8000 39E030D3n

dgmbydob gocnggdgdobomgol 0sdsbsbosmgdgmo gfm-gMmn msegabgdycgds dgisbgdal ve-
m9dsbmsb s 393d0Mgdmmo 98 030b3ns (Appraisal Activism), Gm3gmocg by sbeabsblb 3960 30l
3ggeomgdnm 3898 gddn Bom3mndzgs o mobmsmsbmdam ggmm3al 3mbB 06968 g3 3G (3gmmgds.”
dg5obgdalb Rmgdsbmeb ©s39330Mgd9ma 548030930 magzabo dnbgdom v4@&030bdab LEMmos
sbamn §030s, Mm3al Bom3mdmds s gobznmamgds Madwgbndg God@m@s gobsdammds. dggo-
bgdomo 8d&n30B30L 3Mm3Hmammdal Jnsgemn Bodgbo Mogz0m d4(30MmbgMma 39803030l dmds-
Mol 99@0Mo aobz00m0Mgds nym, Mads3 dggobgdolb Mgmgdal go8myqgbgdol Mosbgabs s, Moy
a0bbo 3mm@mgdemo scmbndgbols mambos, dobo godmygbgdols gg3gd@nsbmdal bMasl dgunbym bgmoa.

dg6bydob godm3bogdals b dmbasmmmbgmn dgMbydol momdsdy 0bgm™mdssnal go3ci(39-
9ol 3m3g6@G0©sb 0bLE GNP 0b3aLbGMMgda, asbbsgnmmgdom 3gx-Bmbogdn, 06ygdgb
Lod0DBby LodMasEMgdal v300ms ESbermMgdom 5-10-3m (39680560 bomgdals dgdgbsl 03 g-
®ogMHM0 30bbom, MM dgdwmamddn bamRgmo dgn@obmb Lobodsmmmdn ©s dmombmgmb dsmo
Bomgdal bodsormansbo dggobgds. Bomagdol babsdsGmmmbgmmo dggebgds, Gmames bgboa, ve-
™ domamns, Mol dgbedadabsws badhgmab BomMdma9bn Ibsmabomgal ydm dobomgdas, 30y
dgebydol bgmdg3649mgdom g3obbobmzMma Bomalb LodsMommnsbo mafmgdemgdal domgds. oo
dmMob 4o6Lbgszg0s Bmax g 0300gbs0 ENS, HM3 BoMazb dgrobgdol YBmgdsbmab s 3ogdnfg-
e LaBoMmMamBaMIMgdol bofm g gdl s Imbambgmgl 3magdasb damdsmgmdada &mggdb.

dggobgdomo 548030D30L 3magdnsbmdsd maboasmsbmdom 3gx-gmbogdol ©onb@gmgbgds
353m06300, HM3mgdobmgabs mggdal Bomgds s®doGMagmmo aofMnggdgdal gobbm30gmgdal
ab0m 65(36mdo Igommn ngm. Jgxobgdolb YRmgdsbmeb ©s3o3dnMgdmmo badsmmambamdmgds o
630G MdgMmo 3560395980 39%-Bmbrogdabs s bbgs od@&n30L@0 of30mbyHgdabamaznlb ndwgbsow
RBOIONME 3530 (3990 5 Fobomgdo God@nge aobws, MmA domo Lonbggb@oiom bLEMmsGganal
bobomoa(3 0de. dggobgdoma s@da@Magn (Appraisal Arbitrage) bdomow dggobadob mamgdsdy
ogdbgdmmon b3gnsmama bonbgzgb@nom LEMoGga0ss,”® HMIgmba(s, doGomswa, 3gx-Bmb-

74 a6 (3moc ob.: Papadima R., Appraisal Activism in M&A Deals: Recent Developments in the United States and

the EU, European Company Law, Vol. 12, Iss. 4, 2015, 188-198.

75 Korsmo Ch., Myers M., Appraisal Arbitrage and the Future of Public Company M&A, Brooklyn Law
School, Legal Studies Research Paper Ne388, 2014, 1. bgem80bobzomaos: http://ssrn.com/abstract=2424935
[16.06.2015].
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980 04969396 — 0bobo Fbmeme gMmo 30bbom ndgbgb godmzbogdol 8m3gb@nwsb sdznsms bo-
m9dL, Goms dgx3sLgdal Bmgdoo LafMggdmmdalb dgogasm doommb dmggds ©s Lobsdwgznmgdo
o6 330609396 d4(30mbgFo @oMmARgbsl sbambamdmddboem 86 dngfmgdol dgmgasm gowsmhgboem
3MO3MM5(305380. Iggobgdomn sMdo@Magn dgmbydal sHdn@Magol MG Ma@a(309mn FmMmIss s
dgodmgds dos dgdmbdgdal badymsmgdom dmagzg3mabml, Mmdgmoas dgMbydal gofnggdgddo do-
bmEod oo ogd30mbg@gdal 0b@qMgbgdl o330 MDOMB3gmymaiL.”® 3mmgd@onmo dmddgogdal
36mdmgdol goagmal abom, Moz sby adsboboomgdgmos dg30mbyMnma oJ@&n30bdabamzgal,
630G Md796Mg00 bmyngf boosogl Mdbswgdgb dgigbgdol amgdol g3q@0eb gobbm@zngmg-
3oL, 035@ 9800 Mbms 50b0dbmb abo(z, MM d0bmMoGomn sd30mbgmgdabomzol dgbodmm Bboo-
bols 3nygbgd0b Mobgzol 933069800 batigdg dgnobgdomn sGda@Mago dobmma@smmmo bomgdal
006 931mgdob DHL MBymdL bgmb.”” 4sbbbgeggdmmo dmbasdEmgds Bommomgdl 0dsdy, Hm8 dg-
30Lgd0m3d 3MdoGMoyds dgodmygds, dggobgdolb Yymgdom LafMggdmmdal 3Gm(39L0L dmMmEG o
a58mygb930l Mol zo 3948600.78

dggobgdomo 3Mdo@Moyal BoMdmdmds 03 3bomads gogmgbsd gobsdoMmmds, Mmdmoma(s
Lomggdmmdgb 3g%-RBmMbogdo BnbsbbyyMo damdsmgmdowsb gsdmdnbafmyg s Jomon 598 030ddab
0gMgbogmds bobnsmds, nbggg MmamE (3 860d36g9mmm3s60 Bogmo Bmaswds Ladsmmamasbgomsmg-
353 dg0@obs. dggobgdoma sMdo@Magol gobgomamgdsl bgma dgnbym bobadsMomm 3&sd@ngodo
dg5obgdab YBmgdsbmeb s 303306 9dmmo nbmo gosbyszg@nmgdgdolb dmdmogmgdsed, Hmdmgd-
do(3 9333500 LGB ganal gobgnmaMgdobamzgal oo dgbadmgdmmdgdo dg43640.

dgnobgdoma 5Gd0@Magnl boMmdmdmdal dmagam dobgbaw dgiebgdalb Mxmgdal ghm-gMon
®030b93F 98 00Rbggs, HMIgmacg bbgs Labal babaMAgmm Bomdmgdabomgal o6 sl adsbo-
Losmgdgmo. dggobgdol Ngmgdoo Lomggdmmdabomgol badhgmal dg@sbob MHmL 0bgzgb@mmas
b6y dgnbeonsegns, Maeg 08sb 60dbsgl, MHmd LamRgmals 3g@obal Mgmgds 5g3b ofs doMGm 08 3o-
98L, H™Imgdo(s d9MBYydob gomnggdol god8mzbagdol 3m3gbGobmgol sgz00ms Bamgdol dg3emm-
dgmgdo 86006, 5039 03 306 5dbs(3, MMAmaday bomgdl asdm3bogdol dgdwga 390dgbgb. @g-
ma3960b Lo 306(3egH™ LobodoBnmmE gHm-gMo aosbyzg@omgdsdn smbodbs, MHmd dgxsbgdal
QBRmadom s gMgomn 08 bomgdals Igmmdgmmsmngol, Mmdmagdoy 3mbsbomgmdgb 396dnbymado,
semM(3b30L EEgs MMemmE 39640byFnl MY s sGS NRBOM SEMNbLgmo MmeMmamn, dsgsmoma®
930085 (300b @g.”? 5356 Ladomgds obzs 0bggb@GmEL, joMasw gsobgbams dgMbydolb SoMm-
3980 o 39bdnbyMedog Modqbndy Losmnm sy o6 Ly dmmm Losmb dggdabs ogz09d0, BMA
d93amddn dgggobgdal gamgdal aodmygbgdolb 30bbom dgg@obs LobodsGmmmda bamhgma. gfor-
9600 bagdg, EM3gmby3 IgRobgdomn o4 030D30b FoMamadda yzgmodg Jsmarmn 3gYa0 oNEM,
139390600985 3oM s0dsbob (Carl Icahn) 303356056 gmal 3MmEM3mEs(300b bobssmBmga, Gm3ge-

76 Korsmo Ch., Myers M., Appraisal Arbitrage and the Future of Public Company M&A, Brooklyn Law
School, Legal Studies Research Paper Ne388, 2014, 3. bgem8obabgom3os: http://ssrn.com/abstract=2424935
[16.06.2015].

0J39-

8 Tn re Appraisal of Dole Food Company, Inc., Ne9079-VCL.

7 In re Appraisal of Transkaryotic Therapies, Inc., C.A. Ne1554-CC (Del. Ch. May 2, 2007). s06036¢cm0
30005694398 0mgds Logadsmms. dm3sbybg smbodbsgws, Gm3 sbgomn oamds dggebgdol Magmgdal
30b698L donmbBg3gmb beol 080m, MM sGd0GMo7gegdal bonbzgbGoom abbEMNM36Eow© od393L
MRBmgdsL, Bm3mal 80bsbos dmbabssmdmgay 9g(30mbgFgdabomgzal bEsdomu@mdal dg4dbs.
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do(z 39gobgdal gamgdal gobbm(309madolb dmmbmazboom LatRgmal 98960l InJoms smdmAbos
03 ®59©96039 B594E™AL dmEMob, Mm3mgdds(z 30dmbyngzal dgmegsbgdamo gobol 36n0d36gmmgos-
60 aobMEs 3565306M35.8° Fgx30L930m0 598 030B80b 3o630mM 930l 0689MHqLo LEMG o nbss, Gm3
Bomaqdob moMgdmmagdal G 3gndmagds 8sgbodsmmm@o Jgaebgds gobbm®(30gmeab.?!

3.4. 3J(30mbgMmab mgmgdsms gga3ds

OBb@)n@)@Gn{gﬁm 0633[)@006360[) (ﬁmqm 606‘3%008@0(9 0E0d boaﬁ)mogmﬁmbm 8@6‘3@0
d05604dab 0ba(3069d0b, dobo 30d@nbomgmdabs s megws(330L Mbabdngdgdal godmygbgdols be-
3oobob gomebyzg@olb Mmb. 0bbBo@nonMo 0b3zgb@mmgdol o4@8030bdL dgmdmoas sMs doMGm
L@ gbagMm Jgma35bgdal 0bo(30Mgdabomaznl bymdgbymds, sedgm Jobdyg asgmgbol dmbrgbs(s.
0bbEB OGN0 0bggbBMEGdal 0Mndo go3mabs dgadmagds god8mabse@gdmmgl dmsbmddanl wsebyg-
358007 LB0bby LodmMasEMgdal oM gdEMEMS Laddmbs s 396g%dgb@ Dy go3mgball Bmbogbasdo.
0bbEB OGN YO0 0b39LEMMGdNLOg6 y39mady 8d@oMb, 3gx-Bmbol, MmIgmoas dmsboddal bo-
30b6g babdmaomgdal 3gx-Bmbol Bomdmsomagbl, dgndmoas, bs gmmoma bEMsGga00lb 3sdmygbg-
b0 9d0damb LedoDby LadmasEmgdsl, Moms 88 m35bsb 36gm3s bgma dgnbymb Jmsbmgdals mom-
30396 sbsbAHnmsdog 8obgmal.22 0bbB G0 0635LEMMJd0L 30MEs306M 56 crmbrs(s 0nd
3mbobomgmdsl goMnggdol oggadzsdn dgydmos, aofnggdol dmsebmddob gobn s domnsbaw go-
0g950b 60358 gds go6badrgMH™L.

0bbE oG 0YMa 0b3gLEMMgdal sd@&onEa Imbsbamgmdals 3oMggma asbdsnmgdemema dq3-
06393900 dm0bm 3ol 3Mm(39LLY S MogES(3300m0 MMBoLdagdgdals 4o3mygbgdals Lo gombol go-
56439890 %96 3ogs 1980-056 Bemgddo nym. bogMHcmsdmMobm dmabmddnl aomngqgdgdl dmGab
9Mm-9Mm0 4zgmedy 0o Jmsbmddalb @MmL, HmEgbsg 3m©egmbds donsbogdal 3@&mma Babos-
50985 dgbmogseds 3obgbidsbl, o3 ¢3565L369mal oqz0mbgMms ¢MAGegmgbmds mzbmgm 0bLE -
&30 0bggbEmMAL bomdmowagbms, Mnb gsdm(3 od(30mbgFgdol dbommaggmal dIm3mzggdabamgal
3535 dMdmmado dgdmazobgdgmo, abgzg Mmam@z Lsdabby Labmasmgdal 3969%3g6@&0
oEbomse gm3mbocgdsb 0bggLEMM™M KamBbg sbmM(30gmgdos. dgmbydabs s 3osbmddnl go-
0g9d0b dbaggdo LagMomm 3Egdsdg of30mbgFms 396d0bymal dggagdbs s Ladgbogmm dg-
0035b980b @AML og30mbgFgdal gosbyzg@nmgdgddg ao3mgbol dmbobogbow 3o3d06b bdnMow
0bbB oG 0me abzgbBmMgdmob dysfgdab.

0bbEoGYEYM0 od30mbgEmmoa sg@&ngnddo, Bmam(s 3g(30mbgMal domanaggmgdol gm-
35, 3@ Mmoo dnsbmgdab gocnggdgdol 3oMomgmumae Rsdmysmndws, 3gMdmm 35dnb, Hmwaba(s
3MO3MEMd(300b bym3dmgebgmmds (oM gd@mems baddm) magws330m0 mbobdngdgdals domgdabs
5 g5bbmM309mgdolb 30Bb0m 67d0L30gM Mbgl bIsMmds. sg(30mbyFMal Rmadsms 39ads, 9.6.
3m36s3mogn 98930, asdmaymazs 03 ma38(3300 mbobdgdgdl dm@ol, Hm3gmos domgds-s&mda-

0gd0b bsgombol goebyzg@nm yzgmodg 3g@o@ 30056 @onb@gMgbgdmmba nbbGndy30m&a nb-

80 Katelouzou D., Worldwide Hedge Fund Activism: Dimensions and Legal Determinants, J. Bus. L., Vol 17, Iss.
3,2015, 828.

8" Ppapadima R., Appraisal Activism in M&A Deals: Recent Developments in the United States and the EU,
European Company Law, Vol. 12, Iss. 4, 2015, 188.

8 Armour J., Skeel D., Who Writes the Rules for Hostile Takeovers, and Why? The Peculiar Divergence of U.S.
and U.K. Takeover Regulation, Geo.L.J. Vol. 95, 2007, 1727.
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39LE™MM B0 s y39madg 9B 0NFa© 8mbobamgmdgb 53 Lo gombal gobbamgsabes s goebygg@edn.t
0bLEG B30 0bz5LGMMgdn bdoMow bgmb ¢bymdgb s nbazns@mMEmgdal Mmdo gsd8m@nsb, 56,
3060dom, 0030533000 Mbobdogdgdolb Jomgdsl 308 gamcomm Bobssmdwmgamdal xmEq396.3

3.5. 3mA3mAs(3099ma 3sMmmgab 3mb3zgMmagb(30

LogFmedmmabm d0bbgbob gMsedn 3mM3mEmszanmoa doGmgal 3mbggcggbzns hzgmmgdogo
dmgmgbs gobs, Mm3gmbys dmmbmgbs Ly YBG™ ndGEYds. JMEM3MES30mmo JofMmzgal 3mb-
3963963000396 J399693L gemmdema@m Embydg 3080botmg 3Mb3nEgb0s Mdadaqdb.t 3mEm3m-
(309900 33Mmgol 3mb396Ma96(300L 30Bsb0 g AbmgmomBa 3oMgo 3ME3MEs 3040 domgol
3606(303980b0 o LESBEIME GOl gogM(39mgdss. 3MmM3mMsaymo Jommgolb 3mbggMagbzos
3MO3mOs30mo JoMmmzolb gomdxmdgbgdel gbbMaggal od, Lowsg 3ol LogoMmmgds sGLgdMAL.
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bobg g 353ab, o1y 4030 (39 gdea (36mdgda Bgasgmgbsl sbgbl s gbnbssmdmgagds 3omal do-
96 d9Ehgnm Lo 3N ,Lods MM Lobgl®, 569 3mMIgH(30m dgbgnmgdsl, BmM3ml ©sd 3gowMg-
35(3 090 3060 biyAb Lodmasmgdado s 493039 gdmn 0bgm®mds(30 Job Igbedg 3oMgd-
056 Lg3056 YHPNgMNMgddn 3obo(30930698L do(3bL.” o3 dgdmbggzada(z bogobaznm oo
300Rbg3lL, Hm3 3mb 36 9@ mma Jmbgdcngo Bosbal gog@ob 8§ 3039dmmgdgdom anEsbE MG gdemm-
35 003535(3000056 30dM3nbaMg baMAgmol ©s3dsymynmgdol dgbadmadmmdal gsdmmazbagl.

4. 3L 3365

Mmgméz 3bsbgm, aodmbo@gzolb xmgdol Lobomagdbmme Lodmasmgdmogo 0b@gmgbal
dmd3ggds dmogas, Mo dma dgdmbggzeda 306Ms@gbmdsl sdmggl 8ol bbgs 0boazosma®
30Mm3byem Numgdgdomsb goomdo. 3ol gomgamabbobgdoom, as3mbs@gol mogabanmadobsm-
300 a69Lgdmo 306339990 39DEY3900 835G 9d00 dgadmgds asdsmmmeagl 5Ms dbmem
03 503 1396@0m, MM Lbzsb o6 Boogglb Dasbo Lbgobo sBMgdol 8mbdgbom, M8 Mmag0byey-
m3gdal, Bmame(3 3obabobdggdmmdal 8md(33gemo Lozgoal dMomdn.”! gomogdamagdgdabs s 3o-
Lybobdagdmmdal sMbgdmds sg30mgdgmos Lobmgsmgdfngn gobgnmamgdabs s 3Gmamabob
D bOMb39mbagmBem. 3obgomamgds s 3Mmamgbo 30 dgndmgdgmos ymazgmagsmo gs3mba@gob
QRIM3mgdm ©d babmzMm ©sdzgdom. LbmMgo o3 ImBogom, godmba@zol magobygmagdal bo-
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J39960L 396mbIgdemmds dobo BomMamagdol dg@)-bogmgd Mgamasdgb@o30sl. dog.: 3obsol badsm-
@0 5bM0b go8mba@30b magobmamgdal babynbgdbs s dab Bndgdrgdmne asagdsbmab dg«u-
0309690 s (33506 36 99398gd56Mgds abgma godmbs@zs, MM gma(z 50530560L 30MM36980l
439Dy 9BM™ 43965 adbmdgdlb s3dgnMgdl s, Mmamm(z bgbo, gobdnmmdgdygmoas dbmeme
93Mbm30 3960 8mbobHJd0m."

bogdoMmggmmmadn bobodsmnmmb aboo Mg3Eo(300L (3306 dSdsMMS 3(3060799, Mowasb 3o-
bmbo ,Lo@ygobs s godmba@gzolb magobyygmgdals gbobgd® 530l dgbadmadmmdal domnsb bery-
3L, ®abog yzgmody 3g@om 38 303gd0b Gz0mmal dbmmme dmbamBgmobasmgal @s3abmgds

Bom3mohgbl. amagbomos sgMgmayg 3Mgbmdg30s, MmE ymzgmagzamo gdg0 b assbywgl ao-
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J969bgerody ., 396dm LadsGnmal Hbmasgbo LobGgdyma (369890, »d., 2009, 132.

dgo. Meyerson D., The Legitimate Extent of Freedom of Expression, 52 University of Toronto Law Journal,
2002, 340.

3m(3000d9 9., »0bEab 30dmba@gs”, MmMIgmbaz o6 0(303L g3m3gma 3mbzgbzoal 89-10 dgbema,
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0 3M0g@& 030Dy, MM 908 3. (Fg.), »d., 2006, 100.
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JF2Y0IOo05b

dmbs@ g0l mozabagmgdol dgdbmmmzob bLobnbssmdmgame.” dgbsdsdabo, ,badsMmggmml 3mb-
L&l 3g-17 Babmob RsbsbgHo s gb 3obmbo bs38sm sbsdMmmBab3L Jabal“.7

dommomos, bLogygzobs o gsdmbs@ 3ol mog0byyBmgdol dgbobgd Lojosmnggmmb 356mbab
39-2 Igbeo saqbl, M3 3o6mbob nb@gMm3Mg@nfgds ¢bos dmbogl g3Mm3moa Labasdsmmemb
369(39096& o LadsMmmal dgbodsdobow, 35g60d gzMm3mmo 3obmb3gdmmdabs s Labadsm-
ommb oam3s ,a5(30mgdom dmBogcns. 7

30b56396mbomos, Jomorma bodsGmamo dg@om ©omebmmgmglb g3Mm3yma 3mbggbzno-
Lo s babsdsGmmmb 3mba(z00L, MmIgmos ao3mba@z0b megabngmgdsl 3356 M30Msdgbmdab
o6 5b0ggdl, 3 mxmadol bmosmy®o sbmbobdagdmmdom @s@z0MMMEmdal gsmzomabbabg-
dom. 360d369mmzs605, 358030bs s baddnsbn Mg3n@onal a330L YRMydgdo 3God@nzodo go-
babmM(309mgdgmo o6 aMhgl. asabobgwns Lo ygzabs s godmbsdgzolb msegabyygmgdolb dgbsbgd
bogoGmggmmb 3obmbom @oagbomn dbatggdl dmmab 3@ 30(3900L GgoMmals gobsbamgdal Bgbo;
3babggbns saMgmgg 3obmbal Lbgs, (3939 bemMdgda(y, dom dmEol, 39-5 s 3g-15 b gd-
do (3930, 3Gn30maganal d0dbnggdgmo d93mbzgzgdal hodmbomgamo; LabnMggmos, 306mbom
3060bsdED3MML bs3bmdobagsb, dgyma3bdymeygmn 3odmbsmgzedgdabegsb @s(330L 3mbiMgd«-
o 394060D3o.

Lobodsfmmmma ¢bms s0sMmb oMowammo 3ol 3o@030L NRmgdal 5GLgdmds, sago-
39 358030 5 bLd430560 M3 o300 Jgmobmmow Joohbomb, 83 (3693980L 306mMbBab BogM dm(3934-
0 3563568,9800056 353mM3nbsom g, Lobgmab gs3@gbn oobbm@a (36mdgdals gobdom@gdol god@ab
©30a960bsb s 0835890000 56 MoNbmMzgmML JmbgdMaga Bosbol sMLgdmds 35 0g0bs s Laddnsba
939&o(300L (3930 5M1JMbgdMngo dgfobnddgdal godmboygbgdmam — go3M(39madema (5bm-
3900l gamymazals, badabybm (36mdgdalb godmgzq946gdabs @s bbgs sodmbgdMago gommademgdals
©3b530bM 7M. Basbals sGLgdMds bmeme 03 dgdmbggzedn Mbos ngmb 3sbnbnbdagdmmdoboom-
300 0930 gdgmn Babsdnmmds, Gmogbsz Dnobal sbsbmayMmgdal dmmbmgbals oygbgds brgds.
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36MGBILIABNL BMEDBI

2014 6genb bogomoggemmbs s g36m303d06l dmeob bgemo dmgbyms sbmezomgdol dg-
006689850 (AA). dgorobbdgds gobbodmamogh gocmmgdmmgdgdl, o bogoGoggemmd
@b dgobEmmenmb dmmdolb bodsmoemol boggmmdo.

ombobndbogns, Hmd dmmdnls bodsmomsmn o6 ool dbmenme Jodwobomy omab 6gb&ngn
930m37m0 0689353006 gmEmds§do. g3mm3memo bGoboomBgdob wnbsodngnmo o 9&o-
3mdmngo s36mgbodsczo0l bsjoombo 396856968 mmom g3obnbocngdmos bogstrmggmmmbe
® 93M 3039060 dmEob 35638b60mEHME0bs s 00608dGMIenmEab dgoebbdgdol doemsdn
dgbgemob @mmosb — 1999 benowasb.

b&o@onsdn dgbbsgemoenns dydogan bsgombydo:

1. sbmnmgdob 90566393000 356bsdmzmaemn g35mm@gdaemgdgdn: of, Somz9emo0,
bomdmmgnbocros sbmzomgdols dgosebbdgdolb wgdamgdgdolb mgmmomemn 0b6Bgm3mado-
0s; dmmdob baggmm gos dmgdamos DCFTA-0bs (c0f8s s ymgmabdmdzzgemn osgoba-
Romo 358mmob bozsg) s bengnoema@o 3menodogob gomgmgddo. ogmacm3g, 3o6bn-
@apem0s sbmznmgdol omol 69bmogobs s g@mzbucemo benommn 89389800 docogmdndas;
30b bgendgdbymdn bmmds§omemn gomgdmb gmbdg: Somzgmow bobBgdsdodgdmemos
930m37emo 06§ gamsozool ambdy dmmdnl bsdsmoremol bggmmdo gobbmzogemgdacemo
bods@monemgdngn o3mmgbodszonl yz9ems gBoda, Goz dmogzogl 3g96omol PCA-osb AA-
oy, door dmeob gEHmzbmemo 3omImbodocz00l bBFmodggonbs s bodmjdgwmm g9380bo
@0 ENPAP-0b (95365m30b bodg dmdemm 3memndogob bodmJdgcom g93800) dgbermemgdolbs 39-
Fomoydl, g3mmimdobool ymggembemomeio dyegolbgdol obgomndydl ws bbg.

bs3356dm bn@Byzg80: Immdob 3mwmgdbo, sbezomgdol dgomebbdygds (AA), DCFTA (&8s
@5 ymzemobdmdzggemo msgobaermo gogdtimdol bogsg), sbogomgdol ool 69bfogo,
bodsmoremgdmngn 3s6:9mbo doz00, PCA (35538 bommmdobs s 00608d6Gm8enmdob dgorob-
69935), ENPAP (936030l bodg dmdemm 3menadn ol bodmJdgom g938s).

1.35bsg5ema

dOm3ol 396mbB3gdmmdsed Ladommggmmdn Brmgdol go63s3mmdada IMsgamo (33momgds
3560(3500. 03 bggMmdo gobbmM(30gmgdymo Mgum™dgdol baggmdgmgdo godmdaboemn ngm dmeo-
&03Mo ©d g3mbmdo Mo 300momgdal dgbodsdobow Redmysmndgdymo ©sdmzogdnmgdgdabe.
dmogot dg300b35L sbgmo bobg 3dmbs: goMmadsgamn g3mbmdngabs @s sbama ©gdm 3Mo@aal bo-
bgm3dbogmdo dMmM3olb 3obmbIgdmmds 1bos ngmb ogbndsmyMan bmznsmy® ybogMmbmagds-

*
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bg mB09680Mgdmmo o9y Imdammo — ©s3Lsg35dmabmgal bs3mgdow 3dmgaga badsMmmgdfngon
bm@3gd00 G 30MNm? Mganmomgdobs s ©gMganmomgdolb bsgombo bszsdsmms MHmam s
393609 BMgdon, sbggg omgol L3g(30dm0LEG AL FmMab. Kg® 30ogy 1990 Bemal s6g560ddn
bmgmom 35630 930m9Mgd@s sBML, MM IMmBomo dsdMab Mgamma309d0, HmImgdog dndom-
om0 0ym ©bog3gomagdol damdsmgmdol aodxmdgbgdaljgb, bobsdwgamgdo Bosbl vygbgd-
©d 3o00. OECD-0b 6936 Labgmdbogmgdda smbgdmma asbbbgeggdmmaoa 1ddggmmdal @mbggdals
30bgDgd0b dogdabab, %96 30093 1994 Bgmb Bomdmmagboem sbgs0dgddn, ngn bg3e d399690L
1R300 MMl oD 3ol gMgammomgdsl’. bLbmmgo sbgmn 3mb393@momama byogol ds@s-
909mo ogm bogommnggmmda 2006 Bgmb domgdamo sbogo IGmMBob 3mwgdbo. ngo bermgdals gob-
30g3mmdadn 0g3o Labmasmgdals dodmemomodszn0l bogndgmaw. §3ggysbsdn dgngdbs bodmssns,
mEgbsg dbmemme 50Dbgbby MM0gb@nmgdnmds 3mmo@n3od 30N gbo bmosmn&o odody-
mds bomdmdgs. dgogaswe, 2012-2013 bemgddo ool 6gbMogsm meas 3Mmdnl 3obmbdwgdmm-
30l Mggmm8omgdob Lo 3ocbo s 03 @& o3dg yuHemgds goms@eboem ngbs ol dgdmmab @s330b
bomobbol aondgmdgbgdody. 83ysdew 2013 Bgmb gobbmmz0gmgdmmo (33momgdgdal dgogaswm
dmg3gn 3GmM3Bab 3megdLo 3M0dongab Logsbos babbgblbgd&mmab dbMasb.

gl bodoMomggmm ool g3dimzegdnmmseb sbmznMgdolb dgbobgd dgmebbdgdal? dbsmy. J39-
40653 96 dmabobmb 03 b ObsMEBgdal nb@gaMomMgds 306mbIwgdmmdada s SbMmmgds, Ma(s
dEm3nb badomamab 8139 @& qdcsb s 3ogdnmgdom gobgMmamans dgmebbdgdseda. oxd(zs 3GmIab bggg-
e 56 360l Bbmem sbmz06 930l Bgmabbdgdals Mgammamgdal mdogd@o s dbmemme 33y98nbwg-
mo ol bgbFngo. 93Gm3nmo 068 gamMso300b 3DsDg 0an nym sGsgHma bagMmedm@obm om3dgb-
&0bs 09y mg0300mYMo YHN0gMHnmMgdals gmM3sBgdol nbBgmgbobs s aobbomgal bogsba.

936M068 93300 3mmo@030b Bofmamgdda dGm3olb bggMmb dndsmo sGLgdmmo dmmb-
m36960L BmMbbdy 3obmbIwgdemmdal (33momgdgdobs s domo dggabgdal cbGmEnal smbgms gfm-
960 Yo gbae 3603369mmzeb gmgdgbGem s 33mggz0bomgals LabaMagdmm dgommeam Mbws As-
0mngommb bogomnggmmda dGm3ob LodsGmmalb 3536096 9d0L gobzomamgdabsmazal. bGs@nsdn
Bomdmagbomos 93mmab@gamsoommo 3Mm(39bgd0b aobgnmamgdol 9@ s3gda bmm3s@ o ©m-
bgbg (LogoMomggmmb 36 gbogb@nb, bogommggmmb dmsgmmdabs s bodsMmggmmb 3smsdgb-
&b dog® ab@gamszomo 3Gm3gbgdal bgmdgbymdal d0bbom domgdamo 54@gdn), doo gmbdby
dOHmab bodoomal dodsmo sMbgdmmo 3omEgdymgdgda, 356bmMz0gmadamo bo 3obmbdpgdemm
(33093980l 0653035 5 domn Jggobgds. sbgmo @sdm3ogdnmagds dgbadmgdgmb asbwal, go-
3bamnbglb 3GMBob 396mMB3gdemmdal 3o6H3MbaDds(300b Mgomama byFsma dmasw dmmo@n 3n®
o) badsMomgdmng 3mb6@gdb@do, sgMgmag, 398gdg0M30mglb aobrnl 3g8gab: 3qbadadgdmms oy
565 93MHm0b@gamsom 3Mm(39Lgdmab ©s393d0Mgd0m LogsMme ©g3maMamgdam bgdslb gfm-
96 Lgadgb@do LadoMmmmgdMngn ssbrMgdal 3Gm(3gbo, ngm o) 3 83 Mm@ sb3gd@&L dmGab
DOD0gOHNM03L7d5Mbs. bo@ns YynMomgdsel 53sbgomgdl 3Mm39Ldy, Moms 9390 046gL gosb-

" Logdotoggmmlb  3Gmdob  gmwgdbol  g3mBmdogn@o  sbsmoba, PMC-ob  33emgzomo (396860

(se8mbogmgo-abagmagmal 8sGmzgal 0bbG @@l (EWMI) 36imasdalb ggomamgddn), dsaba, 2013,
3,<http://www.icc.ge/www/download/Analysis%200{%20the%20Amendments%20t0%20the%20Labor%20
Code%200f%20Georgia%20-%20GEO.pdf>.

sbm 306930l 3gbobgd Jgosbbdgds, gma dbGng, bodeoBmggmmbes s, Jgmeg dbMog, 936m 3o3doMbs o
936m30b 5@mINHa 969 a00L 4o9Mm056955L s Bom B3 Lobgm8BagmgdL ImEaly, Bomgdalb mamamo:
27.06.14, 353md3996980b motomoa: 11.09.14. ab. <https://matsne.gov.ge/ka/document/view/2496959>.
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95990 3Om3ob 3obmbdgdemmdal g3cm3a3domal 306mbIgdemmdsbmeb @esbemmagdal 3gJs60%-
3980, &9330bs s bomabbal go6 33939, o3 30MEE30M M303d0MEds 936Mm 3533060l FbFNb
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sbm306930b dgbobgd dgmabbdgdals 229-9 gbmmalb msbobdow, IMmal badsMmmal bgggfmm-
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5 00Mbgmo 3GmMIob 63 3300M7dSLMSb, HmamM (3 aemmdamads300b dommgal doGomswn gemg-
396@&0bs, Igmeg BbFng, 3odmdal byemdgbymdsbmab.? Lbgs Lo@yzgdom, IEMIabs s @aboddgdal
30030 056535636036 9mmM3bsw Nbos NbONb3gmymBgl HmamE (3 obaddgdmmal gemg-
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b3960b IV 30630, Gm3gmoa(s gbgds 3ogmmdabmab s 3o3damgdem bs3ocmbgdl s 5ol sbmzngdals
90066358530 068 gaM0Mgdmma DCFTA.

sbm306930L 3900bb3gded dMmMBolb LygMmb Mganmomgds Mgds@ Mo Mo dmeodogol
3035M0 M gd0o @oym — gogmmds s bmgosmyyMa. 3308 m3s(3 b jombgdalb dm3bgbeng 9dgmo @g-
3 gdgd0 dgmabbdgdol LGN JGNMS30 bbgaabbgs saamasl gobsmagbe:

1. gogmdabes s dpgMawo gobzomamgdol 3mb@g4bEdo dhmnma b sbosm@gdaol 3madbglL-
089390 bm@®B8gda (IV 3060b 3g-13 mog0b 229-9 06 239-9 8mbemgdn) bzg®mb 3memodn 3ol Hga -
06930l JoBbom 33dmBL, MM LadoMmggmmd b nbgmddmgsebgmmb dHm3al bogHmsdmmabm
ma560Ds300b Bg3Mmdol dggaswm gobbadmzMmmoa dofmomawo 3606(303980L dgbodsedabow o
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° odso.

150



J326900by Jomsgs, dmmdol bsdsmoreols 36630087938 936m0bggatiogogecro dmmpgbgdol ambdy

2014-2016 Brmgdobomgob.® 50b0dbme ©m3m896@ 30 3Gmnb bgggHm Lado dofMocmswn BndsMormmag-
doo goboboemgde:

1. 3mmo@o03a6o osemmanbs o Mggxm@dal’ demm 3do bomdzedns, Hmd 2013 Bgemb 3atieme-
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sbm 3069300 dgoobbdgdob XXX @obstima, magolb 8bMag, sgmagomos bod boboma: o) IMm-
30b badsmmamo; 8)nb3mndnbs300l o30Mdomags s 49bgMmo 06sLBmMmds; a) xo6dG M gmmds
5 Ybogmmbmgds Lodmdom sanmgddyg. Mol Ladsmmmol 6aBaemals bLond3mydgbGsomm go-
BgGomos g36mm3o3d06al 8 oMgd@ngs, Gmdgmms dgbobEmnmgdmam gobbsbdmgmemas 4-6 Bgmo;
39609 mmo 05bsbBEmEmMbaL bsbomdn — 6 afgd@ngzs 3-4 bgmbg; YbogMobmgdalb boboemda — 26
06998030 9 Bgmdg. 30Mz9mo0 ©s dgmeg bobomgdal @afmgd@ogoms ©gdmmgdgdo bagmggmomom
bm@37d05 8 3M (39 ©gds IMMBomo YHM0gMcmmdgdal yzgme gmmdsdyg. dgbedg bobomob o gd-
03900 30 sbgbMnggdgb 3mbiMg@nmo bggMmbomgal ©sdsbsbosmgdgm MEMogMmmMdgdl ©s 53

bzgmdo g0dmygbgdom 9460396 LEGSbEIMEG9db.

ob. <http://eeas.curopa.cu/delegations/georgia/documents/eap aa/associationagenda 2014 ka.pdf>.
3Mmgqbogmo 303306900b Mamgdgdo s doMomsan dMmomo LG ebs®Bgda, 8, <http://ecas.europa.
eu/delegations/georgia/documents/eap aa/associationagenda 2014 ka.pdf>.

3046Mmds s JpaMown aobgomamgds, 21-22, <http://eeas.europa.eu/delegations/georgia/documents/eap_aa/
associationagenda 2014 ka.pdf>.

3546mMds s Jamown gobgnmamgds, 31-32, <http://eeas.europa.cu/delegations/georgia/documents/eap_aa/
associationagenda 2014 ka.pdf>.

0 Logommggmmb 8cmog@mdol asbiemammgds Nel1516, 03.09.2014, as8md3996930L moomo: 15.09.14,
<https://matsne.gov.ge/ka/document/view/2496190>, Lodomggmmb dmogmmdol asobjomammagds, Neb9,
26.01.15, 303mg3996980b motnmon: 02.02.15, <https://matsne.gov.ge/ka/document/view/2702520>.
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3. 36m3ab LaydsAamab 356IMbads(300b 65303
236m0bGgaMms3oymo 36Gm(39b930b bymdgdbymda bmMIs§onma
35693mb gmbbg — LadsMmomgdMmngn 35HIMbads(300b 336bmMA(309mgdalbs

33mE]09mqd9dab bmgswn dadmbaemgs

bogdoMmggmmbs s g3cmm3e3d06l dmEolb LadoFmmmgdfngn obsddMmmAmmdalb 3ommyg-
dmgdob 30M39mo 39besdgb@o dgddbs ,356MEbomMmmdabs ©s MsbsddMmImmdals dgbobgd™ dg-
®0bb3gdsd (PCA)", Bmdgema(y, sbmamgdal dgmabbdgdol 8basgbow, bagsgmm-g3mbmBoszne o
begosmm sb3gJ@&gdL gMmmdmoago s ©0bsdn nMo gobgzomsmgdal gMaemdn gobobomsgs. bo-
dobmdmogns, ®m3 PCA-doz 36m3ob 3060md53dg boydamns 3gmsebbdgdal IV 30630 — ,80Db9LLS
5 0639L@0(3090056 53933065 EEYMydgdn”, bmmm wobogdgdabs o Lmosmy®
ob39d8gdbg — 3gmobb3gdal VI 30680 — ,,93MmbMB03nM0 05653MMBemmds .

PCA-0b gofamgddo bodsMomgdMngn osbmmgdol 3om@gdamgdal bsjombgdl gbgdmas
dg00bb3dgdalb V 30960l 43-g Igbmo, Gob bogndggmdy gobobodmagms 3MomGodgdmmo byg-
Mmgd0, HmBmgdda(z 3obmbgdal osbrmmgdal 3Gm3gbo Mbos obygdymoaym,'? 3osm dmEal nym
dndobgmob o335 3o Ladndom sanmgddy.

PCA-0b 39bAmgdabogals, aomms 3o(3bo0gdmmo 3mmo@ngnco bgdobs, 57 30mmgdgmo nym
Jdoababgmdbogmgdmagn Ladsmmmgdmngn 0bb@MM3g68gdal 39436s. 538 0Dbom J39yo693 s-
0bym obgmo bm@m3s@ommo 598 gdob Jomgds, GmImgdacs YdANE3gmYymMubYL 93MmMnbEgamszo-
@m0 3Mm(396900bs s LodsmmnmgdMogo sdsbrmMadolb dmmo@nzob gobgzmemgdsl: 13dbndzbgmm-
3969L0 s gMM-gMHmo 30M3gmo oym bodoMmnggmmb 3oMmsdgb@ ol owagbomgds ,bodsMmnggmmb
396mb3gdmmdal g3cmm3al 3o3domol 306mb3gdmmdsbmab 3s63mbaobs(znal dgbobgd®, Gab oro-
bobdoa(s, 1998 bemob 1 LgdEgddMnwsb Ladsmmggmmb 3o sdgb@nb dogH domgdymo yzgms 3o-
bmbo s bbgs bemm3s@oma 59@0 Mbws ymggomaym dgbadsdabo g3cmgagzdamab dngM ae@aqboemo
LEBESME 0L s bmMBgdabe. ' 2000 Bgemb Fomgdme 0dbs bLagdsMomggmmb 3Gy bawgb@0b 36 ds-
b9dnmgds ,LbadoMmggmmbes s g36m 3o3d06b ImEal 3oM@bomEmmMdabs s MebsddHMImmdals dg-
babgd Bgmebbdgdab aobbmm(30gmgdab bgmdgbymdal momdadg“™ s aobzoMmammads ,bodsMmgg-
mb 3obmb3gdmmdal g36MmasgMcmnsbgdal 306mb3gdemmdabmab 35G3mbobs300b bGModgan-
b 398353930b 3gbobgd®, ' baws (s bamdzedas, GmB ,8Lod580bL3s bodnbab@Mmgdds s MByqdgdds
2001 Bemob 1 09gdgFigmadog 3madbamb dgbnd3gbgda 93mbmdognma dmmo@ngabs s badsMomal

" dgoobbdgds ,30MGbamEmMI0bs ©d 96533MMImmdol dgbobgd®, domgdal mofmoma: 22.04.1996.
M580g00Mgogmos bodoMmggmmlb 3ommadgb@nlb dngM; Lojommggmmb 3ofmmsdgb@ ol ©owag-
Boemgds Ne347-1b, 3omsdgb@ab xByqgdsbn Ne22-23,04.09.1996, dommoda dgbgmab matncn: 01.07.1999,
<https://matsne.gov.ge/ka/document/view/1212956>.

2 LogoMmggmmb domagmmdal asbomammgds Ne22, 08.05.2004, 43-9 3ubemo, 39-2 3464@)0.

B bogomoggmmb 3ommadgb@ob mowagbomagds Ne828-11, 02.09.1997, 3o6emodgb@ob yBygdsbo, Ne37-38,
10.09.1997, <https://matsne.gov.ge/ka/document/view/38704>.

4 Logdommggmmb 369bagb@olb d3Gdsbgdnmgds, Ne317, 24.07.2000, <https://matsne.gov.ge/ka/document/
view/1252267>.

' bogomoggmmb 30 bowgb@ob asbzomammagds Ne1422, 31.12.2000.
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bogombgdolb JoGomm-g3@m3gmoa bLagmbLbymEsom (396@Mob (GEPLAC)' 806 3m3bsogdmem
©m391396@dy: »Mg3mIgbes(309d0 Lodommggmmb 306mbdgdrmmdal g3MmasgfMmnsbgdols 3obmb-
30090mMdbmsb 3oMBMboDdy(300L LBGSGgannbmzab* s Bobswowydgdn smbadbym LEMsEgan-
Sbmab s 3o3d0mgdom®. 2001 Bgmb domgdam 0dbs aobzamanmgds ,badsmggmml 396mb3wgd-
@m0l 9360ma09M0056930L 396mBBYdmmMdsbmab 3om3mMbads300L bGEeGganal dgbobgd™.”s3
39800 3@ 30(3Es 35MIMBodo(300L LEMSGJa0d S 33 J3MMadgMMN6dal 3G bom-
Amdobs 5 M65336MImmdal bgmdgdbymd 3mB8obosl, d9939dsggdabs bagdsMmzgmml 30bmb-
30090cmmdol g3cmmasgMm0069dals 306mbIgdemmdsbmsb 3omdmbodaznol gHmgbmmo 3Mmamo-
ds. 2004 bgemb omgdam 0gbs gobzaMammagds ,Lojomggmmb 306mbdgdmmdal ggmmzsozdodals
396mb3gdmmdabmab 3s63mbabs(300L gMmMzbamo 3GHmaMadal gobbmMzogmadol gMmnsbo bo-
dmgddgm 39a30bs @ §30Mm 3533000506 5653dMMBmME0lL sbamn el bybMagol dgdxdaggdals
qbobgd“."® 50bndbmmo sd@0m 8mbBmbgdym 0dbs 3s68mbabs(300L 9MHM3bMmo 3BMamsds — bo-
bgm8dmgobgmm 36nb303580 badmddgm aq9adobozal'? s gosbyws, ®m3 GEPLAC-0sb ghomswm
3m3bo@gdnmoym gfmgbymo 3Mmamadal gobbm@(30gmgdol gHmosba badmddgom g9ads.
3563mbabs(300b 9MMZgbmm 3GmaMmedada (35 39 930 08903dM 3MMInb badsGmmab bggMmb,
bos(g BaM3mmagboem 0dbs dgoamgdocma dndmbags bLodomggmmb dGm3als 3obmboms 3mwgdLob
9360353306006 396mMmbB3gdemmdsbmab dgbadadabmdol gymbom ©s, safMgmzg, Mg3mdgboszngdo
aobo@omMgdgm bs3o6mb3gdmm mmMbobdngdgdmsb s 39330Mgdnm. 83 30bbom 3oM3mbobs(znals
96m36m 3MHmaMmadsdn gonbgfs ob aMmgd@ 03980, HmMIgmos ©gdmmgdgdal 068 gamomgds mbwos
356bm@ (309mgdmmoym bogommnggmmb 306mbdgdmmdada. smbabodbagos ob gog@o(s, ™3 o3
©00694803980b bobamoa gl sbmz0Mgdalb dgmsebbdgdal XXX sbstonda ggogy@omgdl.

2004 Bgenb Lagommggmm gobs 93mm3nlb badgbmdmm dmmoadngol dgbggaznatma s 2005
Bgmb 0Bygds Immadamsggdgdo g3cmmadolb Lodgdmdmm 3mmo@nzado Lojsmggmmb of@onco
Rotmngal momdody 0bmngnysmao bodmddgom 39430l dgd¢deggdom. 3 dnbboom dowgdyem
065 509G 00 bmEBo@nmmo 5J80% @s 3504865 936m 3033061006 IMIma3ats 39dgmo 3mBobos(s.?!
0bg39, bagdoMmggmmb 8mogmmdad gosobyznds, 3obgbsdmg®s nb@gamssnol 3Gm3gLbgdda Jggybob
3M0mE08)9& 00 3m(393mm0 30056980l dgbsdadabow, Mobmgabs dgndndsgs @s aobzsmanmgdoom
5883035 3M0mMM0E 98930, 8mgg0569300m 30 Ba8mogsmnds 53 3GamMod 9@ 9d0lb Mgormabsgonl

16

»&oLobOL® 3Omamedol gomamagddo dgddbocmn LogmbLbymEoam (396@M0 Lajomggmman, bo-
BoonmgdMngn ©d g3mbmdognca Mggrm@mdgdal asbbm®30gmadal bgmdgd6ymdo abl@Mmadgbdo.
1997 Bro@sb 3mbbym@o309dL B30 Ladommggmmb badmegmmdm mbygdgdlb. ngo gobrs 306mb-
30098mmdal 3o63mbadaz00lb 3Mm(39L0L BaM3dommggmn gMmnsba ds3mmEbgdgmo mMasbmlb —
Ladmagmmdm 3m3nboalb — 3mbLym@obdo.

7 Logdomggmmb 369b0ab@0b gobgomammagds Ne613, 13.06.2001.

B Logdommggmmb dmsghmdal asbjomammgds Ne22, 08.05.2004.

19 ob. <http://www.parliament.ge/uploads/other/18/18483.pdf>.

936m3nmo badgdmdemm 3mmo@Gnzob gomamgddn bojomggmmbs @s g3cm3a3do@b dmEal bodmyd-
390m 39380b 39393539500 30bb0om Bmsadsm 3980l aBygdal dgbobgd, badsmggmmb dotmsdgb@nb
a06(3bo00qds Ne1477-11, 20.05.2005.

21 Logotoggmmb domegmmdalb owagbomgds, Nel12, 11.07.2005, LL, 82, 13.07.2005, 936m 3033060l
Lodgbmdmm 3mmo@ngob Gofmamgddo bodmgdgom g9adol Momdsady LojoGmggmmb 3mbozenl
d939do3980bs @ g3MmM3nlb BboMgbmab Fmemsdss jgdabomgal 3mdaboal 354360l dgbobgd, <https://
matsne.gov.ge/ka/document/view/1287563>.

Logdomggmmb  8megmmdal  asobzoMammagds ,9360m30b  bLadgbmdemm  3mmodnzolb  Lbsdmddgom
39a80bmgab Logommggmmb 3Gom@mnd g8 gdob od@3n3gdab dgbabgd®, Ne291, 11.07.2005.
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3o3mmME0bgdgmn  Lodmogmmdm 3mB8obos.” 2006 Bgmb dgdymdsgos g3Mm3al  Lsdgbmdemm
3mmo@ 030l bodmJdgom agads (ENP AP)* @s badomomggermb domsgmmded 8onmm gosbygg@nmgds
ENP AP-0l g06bm@(309mg30b 49230l 3984353980b dgbobgd.?®

2006 Bmosb Lagomggmm 0bygdl ENP AP-abs go6bm309emgdsl. 2007 Bemosb g36mgeg-
doob 936m3m3obos gmggmbmonmom g3obgdl J3gybol BamBstmgmdal ENP AP-ab dgb&mmgdals
3M6894L@do.

2010 Bemosb Lagdommggmmbes s g3cmzegdamlb dm@al nbygds 3mmod oo osmmaon,
o3 39330M0gdms sbmaMgdaol dgbobgd dgomsbbdgdol ogdol 39ML3gd@n390L o o3
Jdg00bb3gd530 DCFTA-0b 0b@gatmomgdslb. o@mbndbmmol bgmdgbebymdom gs60badmams oGms
RAMBO 9360™M 3933000006 FmEo3s6s3gdal ao8smmgzal 80bbom®, sbgzg 8gnddbs mbygdsmsdmmabo
ba8mdom gamgo DCFTA-0b bs30mbgdbg 8mmadsts 3gdob bocdmgdol 30bbac.?’

2013 6ol bmgddgcda gombogbol bodo@ by gobbmE(30gmes sbmznMgdalb dgmsbbdgdol 3o-
05306090; 88 39MnmEdngg dmazmmdsd dnonmm oagbomgds ,LojosMmggmmbs s g3Mm3agzdomb
dm@ob sbmz0Mgd0b ol Babmogab® 8g4bEob domgdabs @s gobobmgdal abbom g36m3s3d06-
056 BmBmadoMmszgdgmo 3m3obool 394860l dgbobgd.? 2014 Byl doogmmdsed doomm asbzomas-
mgds ,LogoMmggmmbs s gzcmgogdoml dmMal sbmznfgdolb dgbobgd dgmebbdgdal®, Mmdgma(s
3mo(393L Mo s ymzgmabdmd(339mo maz0bygama bogadmm LogMm ol momdsdg dgmsebbdgdsl,
998990560 a56bm& (309 g30b 80Bbam gobo@emgdgm mmbobdngdoms dgbobgd®.2? 2014 Bgmb 3om-
5396835 3mobnbs sbmz069d0lb 3gmsebbdgdal MsGogaznfgds.

bgdmombodbymo benmdsGogmoa RoGhmb gm@domgdobs @s Rsdmysmndgdolb abGmEns bo-
09mymylb 08 6gdal godmgmnbgdsl, Mol dgogasss 9&93mdMngsm Mbws gsbbmmsngmadaymo-
ym badoMomgdMmngo osbmmgdals 3Gm3gLn, 3o0 dmMals IGMal Ladommmob bggHmda. ggcmab-
&9atoommo 36m3gbgdal bgmdgbebymdaw domgdyma bm@mds@onmo 598 gdob bob@gdsobgds
3603d369mm 35605 030l goboM 339300, MmamtMo msbbzgomoms ©s NMHmogmhcmndgbsdsdobmdom go-
®5M©7dMEd LEKSOME 3NN d3Mmo@ngs s 3MmIol 3obmbIwgdmmmdol dobssMbmdmngon

(330mgdgdo, Gm3gmdy3 0dbgds Lomdama dgdwga o3do.

B Logohoggmmb dosegMmdol swggbomgds, Ne195, 03.11.2005, g36mzo3d06al Lodgbmdmm 3m-
mo@ngobs s Bo@madn ab@ga®aznnl 3Mm3gbdo Ladomggmmb 3MamEmndg@gdolb gamabsznab
BygdomadmGabo 3mmMobsznol badmsegmmdm 3mdobool d94360L dgbabgd, LL3, 129, 03.11.2005,
<https://matsne.gov.ge/ka/document/view/10630>.

ob. <http://www.eeas.europa.cu/delegations/georgia/documents/eu_georgia/booklet a4 2geo.pdf>.
LogdoMmggmmb 8magmmdab gab3oMmammgds, Ne498, 20.10.2006, g36rm34ma badgbdmdmm 3mmo@ozolb
RoMamgddo 936m3o3306-badommggmmb Lodmddgmm 39a80L aobbm@309mmgdal bLogdsGmggmmb
magmmdab a9a30b 398303980l dgbabyd.

Logommggmmb 36 5bowgb@nb dMdsbgdmmgds ,bogsmnggmmbes s ggcim3o3306b dmEal sbm oM gdob
dgbobgd dgomabbdgdal” §g4LEoL domgdol obboo g3cim 3o3306Mmseb Fmmadsmsjgdal asdstmgol
B gdedmbomadol 3nbnggdalb momdadyg, Ne489, 12.07.2010.

Logdo®mggmmb 8megmmdal owagbomgds ,,LodoBmggmmbs ©s ggem3ze3domb dmMal mMds s
ymagmobdmd339ma megobygamn 3ogMmdol dqbobgd dgomobbdgdedy dmmadamsndgdol Bomdmgdal
30bbom nbygdomsdmabo Lodymdsm gamaal dgddbol momdadg, Neb1, 21.02.2012, asdmd3z9y69d0b
momnma: 22.02.2012, <https://matsne.gov.ge/ka/document/view/1593359>.

Logommggmmb dmazmmdal ewggbomgds, Nel1 12,27 0sbzon, 2014, <https://matsne.gov.ge/ka/document/
view/2218037>.

Logdomggmmb dmegmmdal aobgatammagds, Ne186, 07.02.2014, <https://matsne.gov.ge/ka/document/
view/2250269>.
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4. 36m3dab 336mb3gdmmdab 606539 dascn Immbmzbgdabs s
d7933b930b nb3dn 3>

bogdoMmggmmdo dGm3olb 30bmb3gdmmdols dndmbamgs Lod babomow bos wsaymb: 1973
Beob 36m3ob 3obmbos 3mwgdLo; 2006 Benals 3Gm3ob 3megdbo; 2013 Benals ,d6H™30b 3meEgdLbdo®
39bbm®E0gmyogmo (33e0mgdgdo.

1973 Benabs badommggmmb badgmos bmosmab@mo Ggbdndemoazol 306mba, Gmdgmacg 90-
056 B gddo goobomabs smbgdnmao babdmasemgdMago NMmngMomdgdol dgbodsdobsw, dGm-
domo M0 gMHnmdgdobmzal ©sdsbsbosmgdgmo s, 33530MMYm, 16330 dgrgagdol Ima-
BabMoggdgmo sb3gd@gdal g@smaDs(30000 babosmwgdmes. 8L Msdsds@ dgadmads 3Mbmomm
JMQO%OGOJOGOO.

1973 Bemob d6m3al 30bmbms 3mogdLbL domnsb bonbGgMgbmm s5bsmabgdgb dmggnsbgdoo,
2003 bgemb, Mm3e eob Bgbfngem ©agds LadsMmggmmb 3obmbdpgdmmdal g36m 3o3306Mab 3o-
bmb3gdemmdobmab 3oMIMbada(300L s30mgdmmds ©s IMMBolb JobmbIgdmmdol gg@mm3se
396mb3gdmmdabmab dgbadadobmdals sbamabal gobbm(30gmagds, Moz sabobs Mg3m3gboszng-
dooco 356M3mbods(300l gMmzgbmm 3Mmamadsda. sbomnbds dma(33s dg3gan bogombgda: IGm-
domo bgmdg3mmgds; Lodndom EMHM; sbamasdMogdal ©o(339; LaBsM3mms Mgb@& M@ mHnds-
0o (39005(3935); Jomms s 833535300 365LEMMMAs; KobIMMgEmMdabs s Nbogmmbmgdal
©5(339.% 3Mma 58590 bomggzados, HmI bogomggmmb IGmIal 306mb3gdmmdal g3MmasgMmns-
6980L dEMob oM@ n390056 dgbodsdobmdal s6smnbs ggohggbs, Hm3 Lodotmzgmmb 3obmb-
30090mmds, doMnmo©a, 3gqLadadgds 93MmasgMmnsbydol ©oMgd@nggdl, bmmm dmangfo dg3-
0b3gq3530, 9363 bmEB5ddg MBmm Bomam bBebosMEgdbas va96b.*!

03 @Mmobmgal, GmEgbs GEPLAC-0b 94396 qdds o Ladydom gan®xds 3ossbsmodbgl
3md3g0 3obmb3gdmmds, 3sMamamu® Mgy0ddo dgobbagmal sbsmo dGMBob 3mogdbol 3Gm-
99803, ®M3gmba bos Rogbssgmgdnbs 1973 Bmalb 396mba. sbom 5@ bos gogmgsmabbon-
693065 3Bmab dsbFabs s IGmInmo YHmngMmmdgdol sbama Mgamngda, sdsgoMmuma, 93-
353306000 396mB3gdmmdals Immbmzbgdo o g3Mm3mmo bEsbosMEBgdo. sbomabal Jgogaswm
RoBmysmndos Mg3m3gbos309d0, Go(3 Mbos sbabmmaym sbam 306m630.32 o3 (3o 2005 Broobogols
bogdoMmggmmb 3oMmadgb@b asbbobomggmom bomgmanbs dGmM8ob 3megdLob 3Gimgd@ab bado go-
056@0: GEPLAC-0l, 0530ba3mgd0b 0bbB0@9@ob, bodotmggmmlb dmsgmmdabs. bogdooggmmb
3Omggbommo 393306980b g99M000693abs @ Lodmasmgdol @owa bsbamol 3GME gLl dav-
bys350, bogomggmmb 3ocmsdgb@ ol dngM gsbbomum s doemgdnm ngbs badsMoggmmmb domsg-
m0bs s M330LNRmgdol 0bLEEWE 0L B0y dgdndaggdamo 3onsb@gdol baggmdggmbg Ima-
Bogdnmo 3obmb3mmgd@n.? 2006 b9mb Jomgdemm 0dbs sbomo 3Gmab 3mwgdLbo.*

0 Logdotoggmmb 306mb3gdmmdal 936m 3038060l 396mb3gdmmdolmsb 353Gmbabs 300l gHmzEmma

3mag©0ds (bobgmddmgabgmm 36nb (303980 badmddgom 39a80bmzab), bgd@gddgen, 2003, 148, <http://

www.parliament.ge/uploads/other/18/18483.pdf>.

0d39-

2 adsg, 149-157.

B 5600d9 (3., I™Iob bEsbIMGId0 o Fomn gbodsdobmds ,,936m30b Lmzosmnmo Jo@d@onbo* s
Logdotmggmmb dogh Moogoatigdamo dGmal bogMmedmmabm mmasbobsznalb 3mbggbz0gdol
dmobmgbgdmab, <http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-00000-00---off-Ocivil2-civil2-01-1--
0-10-0--0-0---Oprompt-10--..-4----4---0-11--11-ka-10---10-preferences-50--00-3-1-00-0-00-11-1-0utfZz-8-00-
0-11-1-0utfZz-8-10&cl=CL2.6&d=HASH2097¢f9988510f51cdfd72.4.5&x=1>.

- Logdotoggmmb 306mba ,,Lodomnggmmlb dGMBolb 3mwgdbn®, 25.05.2006,LL3, 23,19.06.2006, https:/
matsne.gov.ge/ka/document/view/26350
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dobgosgee 0dobs, Hmd 2006 Bemol 306mB3s dmozzs 3GIMBal LgggHmdo Lagmazgmomome
>0Mgdamo 3o 30b(3030 ©d obgMas mebsdgmmag dMmdal dabmal dgbadsdabo sbaema
0bbEo@@gdo, ob ImML nas, ghon dbMog, 3Mm3sgdamol 39b6mbdgdmmdoc wsewagbamo L@ sb-
M Eqd0basb, dgmmg 3bMng, 3M0oBod(300L sMLObash. sbggg, 356 56 gsnmgamabbabs g4L3gMmE oo
sbamobal dgmgagdn, 93m39bws(30580, IGMZs Mgogomgdal asMgdy o gMmggemaw 389436s
dOmdomn  Hcngmnmdgdol 3Mmgzmmdmmo Magmmomgdol 3Mmdmgds. 3megdbo dgn(ze30d
©q50mgd93L, HmImada(z 30Hs306 9bnbssmBrgamdmes g3mm3o3dntal @amgd@nggdal dmmbmg-
693b s LagoMmggmmb ogH bo3obem bbgs bagMmedmMobm gomegdnmgdgdlb.*

sbaemo dMmmadolb 3megdLbol domgds gdmbgggs 03 3gMomeb, Mms bLojoMomggmm gobos
9360m30L  bLedgdMdemm  3mmo@Gngzolb dgbggoista. PCA-b Logydzgmdg dMmM3ob  bygMmb
3mbgbMogaqgdal dgbobgd M g3m3gbrs3ngda sabobs ENP AP-do, Lowsg bomggsedas, Gmd bagomma:
domobbdggol 8ndommgs ,,q360m30b Lm0 m@o JoMEoom™ asbbsdmg@mmo bEobosmEgdal dgb-
gdol 9dONbagmboymazsn — 3Gmgqbogmo 3033060980b dofoma©o MBmgdgdobs @s dMmab
dofomaEo LEbME 0L NBONDbggmymeys bodsMmggmmb dogfm Ms@oxgozamgdymo ,,d6HmIab
LagBmedmEabm mEasbobds300b” 3mbggb(30930b dgbededobow.* ENP AP-ob badstmggmmlb 80y
dgbEmmgdol ymggmbemoym@o dgisbgdol sbgsmadda g3mmgzmdabos sbobogms s@Lbgdym gomsmg-
35 o dg0dm3ds390ms M9 3mMBgbms(3090L, Ma(3 Bemgdal dabgogoom sbg asdmayngds:

2007 Bgema. bogdommzggmmad dmabonbs obogdgdabs @s dMmInmo EmgHomdgdals bEmmo
0d96omnbgds. @b 98 bggMmb ghmawgmoman 8sganmomgdgmo dmmdal dsbamos. babamdemo-
390 1339 35Mms Ma(3630 B3 DY FoMdMAL. IMMBab doDambg sMbgdmem Mormm Lodysznsl o3-
d0393L ©aboddgdobs @s dMmM3Bnb dadMal gg39]@no dmemo@ogol sfombgdmds. 2006 Bemol IGm-
3ol 3megdLo, Gm3gmos 3MHMP 3533065000 ymggmagzemo Bobsbbama 3mbLymEo(309d0L gomgdy
3m3DdoEs, 6 3ggbedsdgds ,,dMmanb bLogMmsedmmobm mmasbobds(300L“ bBebEMEBgdbL. YBm 3g-
803, 96mM80b 3obmba gbnbssmdmgagds 936Mm 3533060l LEbsME ALY s badsMmggmmlb dog®
2005 Bemob 0gemobdo Gs@ogazamgdam ,,9360m3ab bmosma@o Jo@mEoob® bEsbosMEgdb. bmzos-
M0 osmmanl Bom3mgdal mgaombsdMabom sGog00ms60 babbgms o6 5e0nbndbgds;*

2008 Bgema. M3 399bgds 3MMBob 3obmb3gdmmdal, Ladndom YBmgdgdbs s bmnsmau®
oommals, LodoMmggmmd gobozbows bmnsmu® 3sMEbomMgdmsb YRdm 0b@gbboy®o ©oo-
mmagob Bom3oMmgal dgbobgd, Jogmsed 53 30bbom 3mbiMgGmo mmbobdogdgdo o6 Ro@omgdame.
36m8ob 3megdLbdo (33emamgdgdo o6 Jgbmmos;®

35

LogoGmggmmlb  306mb3mgdemmdal ggmm3o330M0b  306mb3gdmmdsbmeb 3om3mbodsznal gfMmg-
bamo 3Mmmamadal aobbm@s0gmgdol s@mbgdemo dpamdemgmds, 93mbmdngm&n dmemodozobs ©s
Lodsmmmgdfmnga bsgombgdob Jofmmmm-g36m3mmo bs 3mbbam@oom 396@®ab (GEPLAC) sbgsnda,
2006 bmob 13 0360L0b dpamBstmgmdam, 20-21, <http://www.parliament.ge/uploads/other/18/18477.pdf>.
Logdomggmmb  306mb3gdemmdal g36im3e33060l  306mbIgdmmdsbmab 3om3mbadsznal gMHms-
bymo 3Mmamadal gobbmMzogmagdol oMbgdymo damdomgmds, 93mbmdognca dmemodozobs ©s
LodaMomgdmnga bsjombgdal Joogm-g3Gm3nma bsgmbbym@som (39680l (GEPLAC) sbgotnda,
2006 Bemabs 13 0360bob 3pamdatigmdoom, 15, <http://www.parliament.ge/uploads/other/18/18476.pdf>.
9360m 3533060l bLo8gbmdmm 3mmo@ 3zl gobbmzngmgds 2007 byemb, dmomgon@o sbgsmndo be-
Jofmggmmb dgbobgd, dmambagemo, 03.04.2008, SEC (2008) 393, g36im3m8oboal baddem m 339680,
<http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political relations/political framework/enp
georgia_news/index_en.htm>

936m30b bLedgdmdmm 3mmo@0golb gobbm@m(zngmgdol dgomgy®a obgotnda, dGonbgmo, g36m-
3m3aboob Ladmdom ©mM3MIgb@n, MmBgmoai b gMmgol g3eimze330calb 3mINbozgb g3Gm3sm-
ma89680bs s g36m 3033060 badgmbogal, 23.04.2009, 15, <http://eeas.europa.eu/delegations/georgia/
documents/eu_georgia/enp progessreport2008 ka.pdf>.
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J326900by Jomsgs, dmmdol bsdsmoreols 36630087938 936m0bggatiogogecro dmmpgbgdol ambdy

2009 Bgemo. sbaddgdab bgggmmadn badommggmmb @3 3mbiMg@&mmo @obsogdgdals bEsd -
309 3436 o oM (3 MBygds MbgdmdlL, Bm3gmo(s dob gobsbmM(30gmadws. ILO-bs s Ladsmmnggmmmb
2008 Benols mg@mddmal gMommdmago aobzbomgdolb dgdmga Ro@omMos Modwgbndy 3mbLymE (300
dmoagmmdsly, 30mgzgbonm 30330693Ls s edLogdgdgmms sbmz0s(300L ImEab. 3mBLYMEB (300
30bbo© nbobogms MMl 3mEgdLob 08 hdmmgdgdol asbbomgsl, Mm3mgda(s o6 dggbedadgdm-
©5 dOHm3ab LagMmsdmEabm mMasbaobsz00b 3Mb396(3093L IMMBab doMomswn LB bosMEgdal dg-
bobgd. 2009 benals 6mgddg@dn godmo(gs dMdebgdmmgds Laddbnga bmosmmGo osemanl 3mdo-
boob 0BLEGEGM(FMBomaDgdal Bgbobgd;*

2010 Bgema. g93mb3g39d0 33mog MRgds dgdmga Lognmbgdda: dg369d0lb mag0byygmgds,
dOm3omo Bmgdgdo, obsegdgds. ILO-3 godmbs@s dgdgmmgds, Mm3d dGmdnmo @mgdgdabs ©d
dOm3ab bLogBmsdmEabm LB bEsMEgdalb bgggmmadn bLojesmggmm o6 sbEmmmgdl doMomawo 3mb-
3963000 g35m35m0bB0bgdmm 30MHMdgdb. bLodoMmzggmmb Mendg 3mbiMg@Mmo abaddgdol d3meno-
B0go 965 o3l o oM (3 obogdgdal Losggb@m 5Mbgdmdl. IMmmdal 3megdLbbs s 3Mmeggboyma
3939069300 dgbobgd 306mbdn abgmn (33momadgdol dg@obss bagomm, Gm3mgdas IGmM3Bal dofo-
2500 bEobsME gd0b Jgbadsdabo ngbgds;™

2011 Bgemo. 3303 d93xmmgdol bagsbos dMmomn Mumgdgdolb o339, 3gMdmm, badsm-
®39emb 306 LagMmadm@mabm dMmdomn Ngmgdgdals dgbobgd 3mbggb309dal dgnbEnmgdemm-
35. 2011 Bgemb LadoMmgzggmmd IMmdab bogHmedmMabm mEMasbobs30obmsb osmmado Bablbgemasl
doombos o 83 MMas60bs(300L DmgogHmo Mg3mIgbws(30s gsnmzamabbabs, bmgogHoma domgsbo
RO 300093 dgLobEmmgdgmons, 3gMdme bs3obmb3wgdmm (33tmamgdgdol dg@sbs 3Gmygagdamg-
30l dgbobgd 396mbLs o GmMBal 3mogdLdo;!

2012 Bgemo. d6m3omn xmgdgdo sbomo dmsegmmdab 60653y dasm gfm-gfm dmsgem go-
dmb39390 0g6s 30Rbgyemn. dobsombnsbo bmznsma@o @asmmanl sMaMbgdmds s asbzs 0dabs,
M3 Bobs bgmobgmgds bgmb ¢dmows 3Mme3ogdomgdals 39domdsl, Babs s6a560d9830(3 nym
50b60dbmmon, (30 SbdmMBs JN3MMdS3 Mag0b Mme3bg snmm IMmMPol 356mbIgdmmmdal LagMoms-
dmE0bm s g30m3gm bEbEIME b Jgbodsdabmdab MdEMNbzgmymes. IMMBab bagMomsdmeo-
b MmEa60bs(300 oG oPHo@ nym Romyymo dMmMBob 3megdbdo dgbs@ebo (33mamgdgdal dmdbe-
©0985d0, M5(3 360d369mmm3560 3mDa@onn Bmgmagbss. aomdxmdgbrs bmznsmymo @osemmanls bo-
obbocz. 2012 brob 0939389630 3563968 3s Joomm 356mba, Hmmams(y 36g30gM-3060bGHab

39 936m30b L7 bMEmm 3meo@nzol gobbm@zngmgds 2009 Bemal go63s3mmmdada: sbasmada badom-

039emb 3qbobgd, g3em3zm3obonl bLedymdom m 3139680, 930m3mMBabos, dGanbgmo, 12.05.2010, SEC
(2010), 518, 10, <http://ecas.curopa.cu/delegations/georgia/documents/eu_georgia/enp_progressreport2009_
ka.pdf>.

Loddom Em3MdgbG o, g3em3al Ladgbmdemm dmmoGozol gobbmmzngmagds 2010 Bemals 4o6853mm-
3530, 56g0M0do Lagomggmmb dgbabad, 936m3mdabne, 936im 3033060l Mdsmmabo Bomdmdswmagbgmo
960560 Logsfgm o YLbagmmbmgdal 3mma@ozolb bygmmda, dGombgmo, 26.05.2011, 3, 12, <http://
eeas.europa.cu/delegations/georgia/documents/eu_georgia/enp progressreport 2010 ka.pdf>.

9omdmoago bsdmdom ©m3n8a6@0, 93Gm3alb Lsdgbmdmm 3mmo@Gozob asbbm@zngmads badom-
oggemmdo 2011 Bemob g068s3emmdadn, 5bge6ndn badooggmmb dgbobgd o bsdmddgom Mg3m-
896005(30980, 936m 3m3abns, bagsGgm ©s Ybogmmbmgdal d3memodnzob bszombgddo g36im3o3d06nb
mBoemgbo BamdmBaagbgma, dGambgma, 156.056.2012, 3, 13, <http:/eeas.europa.cu/delegations/georgia/
documents/news/enpprogressreport 2011 ka.pdf>.
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0933 M3sMgmdom Imbos LaddbMngzn bmnsma@o 3m3aboob EBLEEMFOMBomabs(300.4

2013 Bgema. sbomo dOm3ob 3megdbo 3GM3al LagMmsdmEnbm mEMasbabszoal LG ebrsm-
8900l dgbodsdabow ngbs 3@ 30390 mmo. gb g36m3ogdomol oo bbal dmmbmagbs nym, oxmd(zs
30bo Lomsbome aobbmm(zngmgds 3gmogs(s 3Mmdmgdss. 3Mmdol 3mmgdbdn, Gm3gmo domsdo
0gmobdo dgg3000, ILO-b LE6EIMEGJEMb s 353d0M9dmn Yzgms ©gdMmgds Lomsbsme ngbos
docgdyero;®

2014 Bgemo. 0bLGGM MG 394960D3gd0 IMmBomo YBmgdgdalb abo(zozo o6 dg(33emo-
ma. 300030mMdsLd s Lmz0omy® 3o bommgdlL ImEal 360d369mmzgaba 3mbLaBLYLA sHLYEMAL
bodgdom sanmgddg YLsBHNBmMgdal brMdgdol @s(330L d93mMBEIgdolmmsb s ogdamgdom, dogcsd
dOHm3ab B Fommm 0bb3dgd@ncgdol dgdmmgdal Lo gombo (Mo 3o3doMdns sbmznfgdolb dgbe-
693 dgobb3dsLmsb) 33meg abgYboolb bogsbo ngm.*

bgdmon Im(393mmo dgx3sbgdgda (3boymMyL, MM gsMzzgnmo 3gMomeol go63s3mmdsdan
dOHm3ab 396mb3gdmmds 08ymygdmes LB dabs300b damdsmgmdada. gb 30 305603698L 085Dy,
608 dOM3ab Ladomamob bygMmdo nbsdoznMa s g@e3mdMmngn Lodsmmadmago 3sMdmbados-
300b 3Mm39L0 9 bmM(309mEgdMEs s 3946l B0bsdy dasmn sdm (306980 dgnbEmgdgmo
MRgdms. IOM3al 396mb3gdmmdabmgal sbsmo g@oedo onbym 2012-2013 bemgdol doxbsdy,
MmEgbsg mMasbaem 306mbdn 330000 (33mamgdgda. dbEeE 88 3gHomeb gdmbzgzs ENP AP-ob
dg530Lgd0b M 31396E0L RsbsbgMgda 0dob MomMdsDdy, Mm3 IMmdab 3megdbo emsbmmmgos Logm-
®dmEabm LEBEIMEGJOL. Gog@ns, MM g3MmabBgamszonmo 3Mm3gbgdal bmMmdsGoyma go-
©98mb ©0653030L BMbDY g3M3em LB ObEsMEgdc b Bnsbmmmgdal Mgsen® s dggamdmng ob-
39d&90%g bLomdata dgadmgds 2013 Egemb IMm3ab 3madLbdn gsbbmzngmademo (33moemgdgdals
Logndggmdy. (33mamgdgd3s, Hm3gmos ME0gbE0Mgdema ngm, b 3obmbdgdmm 0b@gc 3963000
ab0m ©8985moblbgdabs @edbagdgdmabs s @obegdgdmmab Mgmgdfngn Bpamdsmgmds s aog3-
456980bs obsddgdmmal dgm3astgmdal Mogo sb3gd@&gdobs, 358mabzns sbMms dodmmamndgds:

1. sbomo 3megdbo dgaieglb 8936 (33emamgdsl, MmImgdoi IOmnl badsMmmob yggmo
bzgmb gbgds s d50b603bgds 396mMBAYdmmdal BabEMagggds, gssdmagmml ©abaddgdymmes

42

gomdmago  bLodydom m3ndgb@n, 93Gm30L Lodgdmdmm 3mmo@nzob gobbmM(zngmgds Lo-
JoGnggmmadn 2012 Brob gobdsgmmdadn, dombBgnmo Bablbgms s Lodmgdgmm Mg3m8gbos(3ngdo,
936m3mBobos, g36Mm3s33060lb mdsmmgbo Bomdmdaagbgmoa bagsdgm o gbog®mbmgdol 3m-
mo@ngob  bsgzombgddo, dmogbgemon, 20.03.2013, 3, 6-7, <http://eeas.europa.eu/delegations/georgia/
documents/news/20130320 enpreport ka.pdf>.

9fomdmogo badmdom ©m3ndgbdo, g3mm3alb bodgdmdmm 3mmo@ngzob gobbmEm(zngmgds bajsom-
oggmmdo 2013 Bemob gs63s3mmdadn, dombgmema 3Gmamgbo s dg8amd Jdgwadgdmeb s 3os-
doMgdamo M93m3gbms30gdn, g3mmamdabos, Lagemgm bLoddgms o MLogmMbmgdal dmmognzob
Logombgddo g3cm3ogd06alb ¢dasmmgbo Bo@m8mdswagbgmo, dGambgmo, 27.03.2014, SWD (2014)
72/2, 13, 19, <http://www.eeas.europa.eu/delegations/georgia/documents/eu_georgia/progress_report 2013/
progress_report 2013 georgia_ka.pdf>.

gomdmago badndom ©m3ndgbdo, 93Gm3alb Ladgdmdmm 3mmo@nzob aobbm@zngmagds Ladom-
oggemmdo 2014 Bemal go6303emmdado, ombgmmo 3Gmamabo o d58amd J35w0gdqdmeb ©s393-
doMgdymmn Bg3mdgboaz0gda, g36m3mdabos, Logofgm bLoddgms o Logmmbmgdol dmmoadn ol
Lo gombgdda g3cimzogdntal mdsmmgbo bomdmdawaqbgma, 25 3om§0, dGambgemo, 12-13, <http:/www.
eeas.curopa.cu/delegations/georgia/documents/eu_georgia/progress_report 2014/enpprogress report 2014
ka.pdf>.
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5335 0bg, ™3 56 Imbogl odLsgdgdmal 068 gMgLgdab Yammgdgmymas; 53 30Mss ggem 3ogda-
0l d3996980b @o(330L LEBEIMEGGEMEb Fosbemmgds;* 306mb3gdmal 8(30gmmdal Logsba nym,
L3gEoomYM bmM3gddn dsgbobs LagmbLEaEY(3om s Ybgbogbo Labsdsmmmmgdals JogH dHGMIabs
QRmadob mamdadg Badmmagbomn 3Mmamgbmmo dbggmmdgda, Hm3mgda(z, MggmMmBodgemo
Lo 3obmb3gdmm batggbgdal gmbdg, LogMmsdm@abm ©s LedsGmmol bmaswo 3Mab(3039d0-
56 g93m30bsMgmdms. J39ybol g3em3mmo 3obbMaggdgdo 306mb3gdgml sdmgzos dgbedhbys
d0dals, 9009339@ M0 63d0oxgdo godgEas badsMmomnb 93 bLygMmmb g3Mm3nm s gemdsmu@ bo-
9O@0dmE0bm mofmgdnmgdqdmsb ssbmmgdal dodsMonmgdom.* Medmgbsmasy 3Mm3alb Lodsm-
ool 3megmgbo ©obndbymgdses ©sdboddgdmobs s ©abagdgdamal nb@gmgbgdal domabbob
dgbsRmbgds, Moz Dg8mddggdlb bmsnsma®m Loddz0gdyg, 93mMbmBnzal gobzomaemgdsdy, bm(zo-
M0 5 LadoMmmgdMogo Labgmdbogmb ©ed3g0Mydady, > 30mgdgmo ngm Labgm3bogmb
130639 gbo 53m(3560b IgbEmmgds — bgmo dgnbymb nbngnms nb@gMgbgdal @s(33oL o dom-
030b 3060ggdmmo qumgdgdal gobbm@zngmagdal.”

2. IEmBomo bym3dg3emgdolb a©gdobs s 396y39@)0b Mgammomgdol aod o3@gds (3oem-
boboe bMEalb d0BbgLbdgbals aboddgdmmmsb ©s393d0Mgdam batxgdl. bafxgdolb godGws, bo-
30M099m, dg93(306098L 8mmbmzbalb dMmMBob domady, Mo(s, 3badadnbo, Momymegno gozmgbsl
3mobgbl sboma Ladndom saomagdol dg4dbady. gom bgmdgzMrmadol g0 mo 356563990l
@dmog®gdl bEGIMmadl, 56 3943656 sbaemn Lodmdom sanmgda. 39ds6adIal Imdms, BMBgema(s
30bbgbdgbl odmggl Ladmamgdsl, NRGM 0edods© donmmb gosbyzg@omyds Ladmdsm sanmal
d94360b 3gbobgd, bodmemme, MoMymzoma s0bsbgds sbaema Ladmdom sanmgdal dg43bsby s,
Bmadd, 56543580L 3ohz96909mDg. FobmdMagn sMbmzgbabs s 3mmgd&oncn ©s39d0L dg3-
063939330, Labgm3bogmb doMEsdama RsMommmdal dgbedmgdemmds s 8abo MHmmob gsdmng-
905 B0 50DbyLdg Labym3bogmb B665bL. 3MMTal dobHal Imbammmdals Jgd(3069ds 53 (30690b
30bbgbdgbgdol dgbodmgdmmdsl, LEMsgn Mgogomgds Imabrnbmb 80dnboMmg (33mamgdgddy
93mbm3o g 360Bobob O™,
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gmbgogmg@a 3., sbomo 3Gmob LadoFmamn: Medwgbody aobbsbomggmon dgMBgmma bsgombo,
dHm3ab LodaMmamo (bEo@noms 30gdamo), lll; a96M85600b LogHmsdmEMabm 0obsddMmmImmds, GIZ,
03. 035603300l Lobgmmdal Mbe-0b eMoonmo Go3nmE g0, ®d., 2014, 174,

% BoBogo b., Bosemodzoemo 3., dG03ol Lbods@mama (bEs@osms 3Mgdamo), I, 4g@3s60ol 0obs3-
dOmImmds, GIZ, 03. go3560330m0b Lobgmmdol mbyy-0b anoonmo Gognm@g@o, md., 2014, i-ii.
nbsbomndy o., 3Gmdoom bgmdg3mnmgdsdo sMbgdom 30MHmMdgdmsb ©szegdamgdom, 2013 Bemal
12 agmobob ®ggm®dolb 80%sobn, docmomgdamos 36gdamda: Aohogs b., doserodzoero 3., B30l
Lodommamo (b@o@osms 3Ggdaema), I, agmdsbool bogBmsedmEmabm obsddmmdmmds, GIZ, og.
%03560d30em0b Lobgrmdob mby-ab onMo@omn go 3nm@ g0, »d., 2014, 184-185.

Logdo®mggmmb 36m8ob 3mmgdbolb g3mbmBngm@o sbsmada, PMC-ab 33mgz0mo (396@ 60 (sm8m-
Logmgm-sbagmamal dotmzgal 0bb@odm@ob (EWMI) 3Gmamsdal gomamgddn), 8saba, 2013, 3-4,
<http://www.icc.ge/www/download/Analysis%200f%20the%20Amendments%20t0%20the%20Labor%20
Code%200%20Georgia%20-%20GEO.pdf>.
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5. @3b336s

obEmGogmo s bob@gdnMo 3gmgzob dgommmal godmygbgdom goMmasw bomdmAbos IMmanl
badaMomal bgggmmadn 439960L dogM gomEgdmmadsms sebEMmgdal ©06s303s, §gd30, batobbo
5 9360mM0b@gafszommo 3Mm3gbgdal Bmbdy LodsmmmagdMogo 35M3mMbobs(300b g8 o3gd0 dgwg-
a9d00&o.

dobgmegae brmgdol gob3sgmmdsadn gg@mmadnmo bEobosmEgdol dgbodsdabo dMmIal 3o-
b6mb3demmdal gm™mdoMgdol 3GMdmgdabs, 5370350 Bomgmo s Mrsgms gogd@ns, Mm3d d3Mmdab
bygmdn EsbYgdnmos LodsmommgdMogo 3oMm3Mbadsz00L 3MM(3gbo, Moz ImTsgomdn ©nbsdo -
M0 osbemmgdol Jgommmoo Mbs goamdgmmalb s gobzomemeaglb. PCA-©sb ©06ygdmmo, omgl
1339 dbmEaMgdol dgomsbbdgdol dmmbmgboms gomgamalbobgdom, Lajomggmmlb dGmIal 3o-
bmb3dgdmmds xgM 30093 Logommadl g@&od3mdMng (33mnmgdgdl, Mmdgmoas, gfoo dbMag, -
33 bms 0gmb MM0gb@oMmgdmmo docmamo bafmobbom 90s305b0b YBmgdgdal 335y, Jgmeg
3b&03, 399Lsdadgdmmal J39y60b 93mbmBoz e aobznmamgdsl o 3MmIal dsbH0l mebsdgomm-
39 &96096(3090b. 930m3mo bGsbEsME ool Ladommggmmb 396mb3gdmmdsdn 068 gamagdals
gmbbdy bmznema@ 306 6ommgdlb 3mMal @osmmals s dsma Rsmayymmdoo gm@m3nmgdaem o
domabbomgdmm 3mmo@ngabsg omMgbow oo 3603369mmds 543L, Mads(s, badmemme, bgmo
1bs gmbymb ©sdbaddgdgmoms s @abeddgdmmams dmMal 3mbgmod@ndn zomamgdal stga -
0@ 9dsb. 83 3Mm(39Ld0 3o 3obmMbIgdmal Mmmo YomMgbaw 360d36gmmzabas, MmIgma s, msogol
dbMo3, mbs ogyMEbmL abGmManm asdmamgdsl, sdsgEMmyma, 393609 mm bywggdb s
9360m068 9805300 3Mm39b900L Romhmdn, J3946al sanmmdMmngn L3goxgozobs s 3Ms]dn-
30b gomgamalbbnbgdom, doommb bocmsbswm aswsbyszg@omgdgdo.
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bo@ gl M33056m0 MbL3Mbs A3l Jgambgdody o JgHnawbgb Mo, ndbmggl 88 Logdal agz06ygdsl
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2 ob. 1968 Bemob 23 Lgd@gddomolb mddn, Ne289-1 Loddgdg, wommo bogoMoggmml geHmgbamm
Loab@mEom o6 gogda.
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30l 30l YO0 FHmdgmabbdgdom @abEmgdal bymdgbymds ebabgmes.?

bgdmblgbgdamoa 306mb3mmgd@ o domgsg, 2011 Brob 20 03938960, 0dbs domgdmma, bm-
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2 gb. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03.11.2015].

? ogdso.

0 ob. 593-0b Lobodotmemm dgns(zonl Bgbgda, <http://www.cand.uscourts.gov/overview>, [11.05.2015],
o6 o3bEMamanl LobodsGmmemm dgmnsznab Bgbgdo, <http:/www.ag.gov.au/LegalSystem/Alternate Di-
sputeResolution/Pages/NADRACPublications-A-Z.aspx>, [11.05.2015].

31 ob. <https://matsne.gov.ge/ka/document/view/90676>, [12.12.2015].
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09) 336MGbomEmMS6 3MLgdma 3MbBmad@ob Logstm LogMzgdo (LobodsMommmadn) go@obs. dsb
350536y39@&0 3603369mmds 5930 dg0s(300b dgdaangbgmo 3m33mbgb@gdabl: 3m3nbagszol go-
M3xmMdgbgdobs s 0bxzm@mds300b dgammzggdal 3Gm(39Lol gaMmgeba Bo@mdsmmgabamgal. dg@a(s,
306500056 Lobodsmmmm 3Mm39L0bogsb aobbbgsggdom 3gmns(300L PAML dgmos@mo (300mmdL
dbomgms aobbbgoggdamo 56 bogMom, 3og6ed 50 Mmngmmbobobssmdmgam, badsmmmgdfo-
30, @LogdmbmEosmuMa s Jo@gMosmmo 068 gMgbgdalb 9M®35690do ,a005med5d9d00" n3mgmb
mMIbEngo LobaMagdmm asdmbagomo, 3Mbxogbznsmmdals @s(330L Losgombo sbg3g o as3-
mgbol sbmgblb dgwns300lb 3gbsdy dgdaagbgm 3m33mbgb@dg — d93mddgmgdoma godmbagmal
3mgbody. 9dgmsb aodmdmnbamyg, dbsmgms Mgsmuma bagnmmgdgdol asggdal dobboo, Lobodsm-
om 39005(300b 989J& Mo bomdommzabasmgol 860d36gmmgabas, Mm3 dgmos@mmb 3dmbogl
dgbadmgdmmds ymggmagzemo 0byMmmdszonlb dgammggdobs, dom dmMab, 3mbgawgbznsmymab.
badoMab3domm, o Labsdsmmmm Lol gds 396 MYdMNME3gmymal 3MbyngbznsmyMa nbgmm-
35(300b 3036 (39 gd0bogsb Lomsbom a(33L, ob dgbadmms, 360336gmmgaba Basbals Im3Esbo
aobglb dbamggdobosmgzal. 3mbgnwgbzoomy@n nbgm@mdsz00l o(330L bomabom gomseb@ngdab
35093, Mmam&(z bgbo, 8gmos300b 3Gm39L30 Abatggdo o6 53bgmgb dsmmzal LybboG oy ab-
B3 (3006 obo go3M(39mgdalb dndom, dgbadadobaw, dgndmgdgmo brgds Lasgm bsgnmbosb
053533069800 donsbo byMosmal smgds. LbmMgm 9308m3 3mbygnogbznsmmdal o330 g0s-
300b 3G (39L0b gPM-gFmo domsgstn boymmabos s 8ol s(330L YDONB3gmymuzalb gocgdg bom-
dma9bgmos 3gos300b ggHmzgebo 3Mm(39L0L Ro@omgds. gb bogomba gsmgzgamabbabgdnm ngbos
Jofmzgmo 396mbdgdmgdals BngMa(s, Moz 3oMasw RsbL bojommggmmb bodmdomasdm LadMmzg-
bem gmegdbob 104-g, 141-9 o 1878-9 dqbmgdom. 396dme, bLadmdsmsdm LadMmzgbm 3mgdLob
104-9 89bemals Babggom, babsdsmmmm 3@ 30390 gdo o6 oomgdlb babsdsMmmm Jgwmaszool
36m39Ld0 3MbRoEb(znommdal 3oMmdom gs39magbgdmm 0bym@mdsznsbs s ©m3MdgbGL, oy
bomgoms dgoobbdgdoom bbgs o3 o6 sGab @awagbamn.¥ 08s39 8nbeob 1-mma? 3964 0m gb Bgbo o6
353m0yqbgds 03 3g3mb3zq353d0, 04y 4589093690 06xzM@Bs(300L 86 M 3M8g6E@L LabsdsMmemdn
Bomomagbl ob dbamyg, GmM3gmday 300375365 030, 56 0y b bRMMIS(300 56 M 336G 0 dgmeg
3bsMgb 3mbs, 96 3obmboom gomzamabbobgdmma bbgs Ladymsemgdgdoom doomm s BaMowgnbs bs-
ba8oMormmdn. 3 Mo3 3ggbgds bLLg-0b 187-98 Babml, ab yzMdomagh Gmamm s Bbatggdl, obg 8-

32 ob. <http://hcoj.gov.ge/ge/legal-framework/varios>, [12.12.2015].

3 qab. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03.11.2015].
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©05&mML 8g005(300L 3m(39L30 godbgmoamn 06gm@mBs300b 3036 (39mgdal, begnm LLL 3-ob 141-9
dnbmoo Jgmos@ma o6 dgadmgds ©s30mbm 0dbglb 3mb3grm nbgo go6g3mgdgdmab s 3ogdatg-
dom, ®m3mgda(s dobmgol (36mdoema gobos 3gns@m®mals mgamgmdal dgbEmmgdabsb. bLonb@g-
9bmos ab gog@ (s, O™ gobbbgegzgdom ggm8s605Ls* s 53gHoz0l DmangGo 3@s@3d0* s@mbgdmma
M9ganms30960bas6, JoMmmmo 356mbIademmds 36 nmzgemalbobgdl gsdmbsjmol dg3mbzgzqgdl
bgImombndbymo mmbmgbowsb, Ma(s goM3399mBomo msbbggomadns, sbggyg, »Lodmdomadm o
3M3gM o baddggddy dgmas3nob gomz3zgmmoa sb3gd@gdab dgbobgd® g3Mm3mem ©oMgd@ngsb-
0965(3.% 39Mdm, Bombgoogem 03 God@obs, Hm3 aMgd@ngob 36gsddmmabs s Ggdb@dn babo
0d3b gobdygmo 3mMbgoEgbznsmmdal 8603369mmdal 3gmosz00lb 3Mm(3gbobamgal, od@ob 3g-7
dnbmoab 30M39m0 316480 00035mmobbbgdl 8nbgsb godmbs 3mab dgdmbggzgdLbss — 01y 3mbgowgb-
(30SE0 0bxm@m3a300 J39460L Lagstm BgbEoal, 3mbiGg@mmaw 3o 653d30L b gMgbgdlL o6
3m03930b 040l sbEmgdsl dggbgds. ond(se 08539 dnbmol JgmEg 39bg@o0 sboggdl Ma3emg-
353mbomgdsl bgmdgd 33@gm Labgmdbogmgdl, 8onmmb 303 YB®™ 335360 Babgdo 3mMbxgnwgb-
(30ommdob obd(393590, 30Mg gL ™300 M@ Nn3530; 306500056 936MM 3o3d060L oM@ 0z300
3Mb6x80©b300mAMbal dg0ebbdgdasb gobgmoal dgbadmgdmmds, 30Mggmal ymgemabs, dabo
(3300 3gedm 0b@gegbdg HRdm domms dgmdo Lagsmm ab@gMmgboo sMob gs630Mmdgdamo.
bogoGmggmmdos 3mbgowgbznommdal s(330L bgbowsb god3mbszmobol @sd3qds, bagemonome,
13999L0(3 0d650MmEs Mz00 Igns300L 0bLEGYGLsMzg0l, oM g — YoM glo. doMmamas, bagom-
»39emmb dbgogbow, 3mbynwgbznsmmdol @s(330L, Bog&mdMagzaw, sdbmemnE & 3omgdymgdsl
a0bgomamgdamon J3946900L b53yzo6n Lodgooszom Labsdsmmemmgdalb Bgbgdos nmgemalbnbgdl
(353., gomognm@bonl®), omd(ze bagdoMmmggmman, 8gos@mEmms 335m0g035(300L gocmzamabbnbyg-
dom, 3bgagbo 3mBabMaqds aoM 339mm Mab3gdomsb dgadmads oymb s 3o3dnMgdamema.

4. 36 (39L0b IMBSBamg 306Mgdab NBmgdgda S IMmzdmgmdgda

bogdoMomggmmb Ladmgomagm baddmgbm 3megdbo Labsdsfmmemm dgwoszonlb 3Mm(3gLbdo

dmboboemg 306 gdL 530LM93L Fg8ga NRMmgde-gormEgdmmgdgdl:®?
e 31-g 3beab ,,9% d393964&0b dobgogom, Imbedstomnmy gomogdmos, sogommb baddy,
049 ob 08539 La48930 IMbsbamgmds Mmame (3 Jgns@mto;

¥ Bgandmosm 3goemo agMdsbamm  306mb3gdmmdsol, Lasz 8gwosieal od@ob 8g-4 dmbemols

dobgmgnm, asdmbsjmal 3gdmbggzgddn, dgadmgds  3Mbgnwgbznemu@mmdol  ©a(330L  gommg-
dmmgdabogob dgm0s@mmal gomogabyeamgds. 3gHdmm, gb ©sbodzgdns dbmmme 03 d53mbggzedo,
04y 0bggm@Iaz00lb goblLbs sgzomgdgmos dmEnggdol smbEnmadobomgal o6 Logsmm BgbMogab
©abo(39350. nb. <http://www.gesetze-im-internet.de/bundesrecht/mediationsg/gesamt.pdf>, [12.11.2015].
30b3mbLbal @@ 0l 396mb3gdmmdom, dgmns@mmgdl 3mbxawgbnsmymo nbgm@dsool gsd-
J0036580b a3mgdsl oba@um LbabsdsMormm (nbgmabymaw: in camera) bbopmdsadg odmgszb od
dgdmbgggedn, o 3g0s(300L 3Gm39Ldg ge8bgmammn nbgm@s300b 3MbgnEgbznsmyMaw dgbsobgs
533560 9 396mbmdss, ab. <http://www.wicourts.gov/services/attorney/mediation.htm>, [10.02.2014].
Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the European Parliament
and of the Council, 21 May 2008, 0sb3nmgdoo ob. <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?ur
i=CELEX:32008L0052:en:NOT>, [03.07.2015].

Sanction 1121 (mediator’s Reports and Finding) California Evidence Code, ob. <http://www.leginfo.ca.gov/
cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, [03.01.2015].

39 ab. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03.11.2015].
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® 3900058 mMab d(30mgd0lb YRmgdsdmbomagds 3bomggdl byb@owm 0dsgg Lagydszmgdoo
(LLLg 187-9% 3qbemn) 54300 B0baggdeman, HMImada(z Bmbadsmomab s3oemgdol bogmdggmos;

® LLL3-0b 94-g bl dobggom, Labsdsmmemdn bomdmdaagbmao o6 dgadmgds nymb
300, Mmdgmoz 93 bogdgdo 3mbsbomgmdes dgns@mMa, bmmm LLL3-ob 35-9 dgbmoo ogngg
dgdengs 3M(39mEgds 9db3gMm@ by, MmeMK0dabdy, L3g(z0omabGLY s LMol 3ng56%y;

e Lbbg-ob 187-9% Igbemo ¢ 36 domagh 3gos@mmbs s 8bsmggdl 8gmnsonl 3Gm(39bdo god-
bgmomo 3mbgoegbznsmm®n 0bgmmdssnol gogM(3gmgdsl;

® LLL3-0b 141-9 39gbmo 3gosGmAL, ghma dbMag, sbnggdl 3Mngamgansl, o6 dob3gb Rzgbg-
35 3905(300L 3bgmgEmmdabob dobomgol godbgmomo 0bgm®mdssnaol dgbabgd, bmemm, gmeg dbeog,
0 360domaglb Lobodsommmb bnbsdg 8mb3al babom Bomoamadslb obgom g96g3mgdgdmab s 3ogdng-
dom, Hm3mgda(z Jobmzal (36mdomo gsobos Igmos@mEnlb dmgamgmdal dgbemmagdabal;

e 187-9% 3bol 306390 babomoo 3bsmggdo 3omogdemn 561056, 358m (36500696 3060343
™6 badgnsznm dgbggmedy ©ebndbnm Mmbs s sgomal, bmmmm s@sbsods@om dodgbom go-
3 (3b0098mmdab 3g8mbz93590 0bnbo KM gdnsb 150 mamoom;

e 187-9° 3bmab obgogom, 3gmos@m@b dgmdmoas Bbsmgoms dmmnggdobomgolb godmoaygbmb
45 mg 9 gb go@s dbmeme IbaMgoms Mebbdmdom dgndmgds goaMdgmegl nds3g gowoo.

53 Mgamma(30980b dgrsdgdom, dgodmgds nmggsl, Gm3 JoMorgma 396mbdmgdmmdam: 1)
39b3g bgo@HamnE oMb gMm3g3ze YRmgds, 0ds3g ozl Logsbdy 3mbsbomamdogl Lbgs bEs-
&boo 3oL dgdmgg, M3 030 3MbBBargMdsl donmgdl Mmame(y Igas@mn; 2) 3mbgnwgb(zns-
mmdob ©8(330L MgambsbHabom, dgosGmmgda dog 3993695056 3Mngomganmgdam 3Mmggboscms
M0o3b3L, AMImgda(z bogmomama 3Mmxgqboyyma dmgsemgmdol dgbEmmgdobsl domgdmmo abgm-
3s(300b 353930 gomEgdMmgdobogsb o3 nmbo s60s6; 3) N bOHYb3gmmymPamos gmos(300lL 3GM-
(39L30 3bsFgmes YIMamm dmbsbomamds; 4) abgbgdamos ambagMmmo gows, Mmmal aobgmoab
d9dm9a 3gns@mMMo gomEgdymos, boddg gobbabomaggmam ondMbmb Lobsdsommmb.

Lo 3obmb3gdmm ©mMbydy dgnsznalb 3GMm(3gbdn dmbsbomgms MRmgds-dmazamgmdgdal
93900980l 30bsbo dgns300b 3Gm(39L0L, Bobdo 8mbsBoemg 306gdabs s Bommmabaxmmgdal
0b6@gMgbgdal o3399. 9J9eb g98m3Enbaty, 3gos@mEms bgdmm Rsdmmgmoamo 3ommgdamg-
3900b gobgomamgdamo §399690b (39M3sb0ol, 53&M00l 56, M Mbrs(s, madgMomyMo dowamag-
b0l godm, 39mogm@mbool 3@o@nb) 3gms@mMmms gommgdymgdgdmsb dgoamgdals dgdmbggzada,
boormom Bo6M3mRbogds, MmM3 JoMormm Lobsdsmmm dgmans300b 3Gm(3gbdn BgosGmMms gom-
©q899mgdgdo oG 304) 0bg LEMmYymBama©ss 3mbgbenggdmmo. 3 9M3s6n0l BgogMomy®o 3obmb-
3gdmmdom, 39Mdme, ,dgoasi0ab og@ob” 39-5 (1) 8xmbma® Boymmomgdl, Gm8 3gos@mmmadal
3Ly 9mds 30M3s LagnMms, s 3dsymazommb d93gan dmmbmgbgda: asnstmb dgonsznal GMg-
b0bgo, Los(z 3gobBagmal 8gwns300l doMgme 3606303930, Bmmadsms 3gdgdal Bamdsmmagabs o
3M3b03o300L 8 946035L, 3mbgmad@ob doMmgabs s dgwosgoal 3obmbl, bmem 0dobosmgol, Gm3
3060 3obgl Mgaob@momgdymo dgoos@mmo, sg3bGMnnl dgeosnol Jobmbal dobgwgom, Logn-
Mo, M3 dobs: o) dgbAymgdnmo 3dmboglb 28 bgmo; 3) bamggdmmdoglb domamo babommdaom; a)
53309mg0mgdgb 3Hmygbombamaddob 30 gfMandgdl; o) bagnmama 3sbmbabdg gdmmds odem-
3990 3gmbrgl 400 000 g36m@. 05 dmeamb, 3omogm®bool 38e@d0*! 8gmns@m®mmdal dbn@ggm-
3o bogoMms, g505mmb 25-bosmnsbo mgmEonmo ©s 3Mod@oggmo &Mgboban s bgmo dmabgMmb

40 ab. <http://www.gesetze-im-internet.de/mediationsg/—1.html>, [12.12.2014].

41 ob. <http://www.courts.ca.gov/rules.htm>, [11.05.2013].
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39005&mMMms gongab Bgbgdl, Gmdmgdoms(s, sbg3g, gomgamabbobgdmmoas, 30bndyd, gMma Pro
Bono bsgdnb gobbomgs Beals ao63s3mmdada.

5. bygddab ImMnggdom EsIN>3Mgds

bogdoMmggmmdn Mondg L3goomYMo FMEMZs s Fmmbmzbgdo Labsdsmmemm Jgmasz0ady
30mbBgmo 8mMoaqdolb gobogm@mdgdmem o6 sMbgdmdL. md(ze Ladommggmmb badmdomadm bod-
m3gbm gmegdbob 187-97(s) dqbmo segammomgdlb bobsdsmomm 8gwnsznal abEmmadal bo-
3oobb. 396Mdme, ,00q babsdsMmmm dgeasznnbomgal 3obmbom oagbam gosdn ags Abagos
d900bb3gd00 @abEMMEds, Labsdsmmemm bscalb dmodagmdmmdal bLogdzgmdg asdma@obl
a06h0bgdslb dbomgms 3mMnggdal 3@ 3o(39d0b dgbabgd. gb asbRnbgds Lodmmmms, o6 asbohng-
009065 5 oMYmM3bgdmag gl domada. 535Lmsb, ,bosmbEMmgdm bomdmgdoms dgbobgd® bo-
JoGoggmmb 306mbol 89-2 dmbemals Bobgg0,,* smbEnmadsl 9d3980gdsMgds 39Gdm s s©8o-
BabE®oommo badsMomab bogdggddg 396mbagH doemadn dgbyyman aobRnbgds.

bogdoMomggmmb 396mb3gdmmds Lobsdsmmm dgwns(300b dgmgasw Jombymmo Immnggdal
oMo dbmmmE ommo sembGmmadol 394560D398L 0mgemabbnbgdl, sMedgo dgmas3nol obdemg-
b000 Logddob EFME36Mgdal BobBbam LoLsdsMommmb dmdbIsmgdmagdaobomgal go 3394 3L nd4-
moMgdge 394960b3gdbocs §dbol, Mm3gmms dmEab gfm-gHmo 1dmsgfgbo g3mbmadngnco dm@on-
300. 39Mdm, 39000530000 ©30L 49006Yy39&0b dgdmbzgzedn, babgmdbogm dogob mEgbmds dgow-
396L 1%-b, oaco3 56560 3mgd 50 maMb.* GabsbbnEo mzgembasbdFmabom, Dg8mambadbyma Bgbo
Lobadsmmmm dogol dg8(306Mgdabs, Bo@mma(s, 3gadmgds agmb 8m@ogs@mmn dbatggdobomgal,*®
099330 9939 gobomgamabBobgdgmos gMmmn Lagombo(s: badsMmggmmb badmdsmsgm LadMmzgbm
3m©g4bob 208-9 3bmom, LobsdsMomm dmEng gdol dgdmbgzggada (s 56 dgmns(3nnm ImEogag-
30l dgdmbggzedn) 3mbadasmmmyg ao3mn@oblb 3sbhobgdsl bogdobbomdmgdolb dgbyz9@ 0L dgbobgd o
05538 30(390L ImF0g 9ol 30EHMdg8L, brem bogdabbscmdmgdalb dgbyz9@ 0Ll ,bobgm8Bogm dogal
dgbobgd® bagdommzgmmb 306mbals 89-6 3mbemals 3g-3 3496480 ndmggs gomabooma babgmdbogm
do¢0b Jonmnsbo ©adM69d0l dgbadmgdemmmdsb.* dgbedsedobow, 5cbndbmma Rsbsbgmo 36sd@ns-
do ademgge babadsMmmmadn dmFnggdabomgzgolb gdm 3@ LGN, 300Mg 8gens(300b 3Gm(3gLbooc
dmM0agd0bmzgab. dgndmyds, gb Lagzombo oM (309 360336g9mmmzgebn nymb, c¥yd(3e IMbammeEbgmos,
3 Ibtggd3s Jgno@MmMMeb Logdal dmMog gdom sdmazMgdabg LEmMgw 0d0@m3 ! 356 Yoo,
M3 dommzal 3owgg NYBO™ bgmbayMgmo dgmns00b 3Gm3gbolb abEMmgdol dgdwga Lobsdsm-
oM ©oMdsbdn ImMng gds 0dbgds.

0939 96@s 5000603dbmb, HM3 Jommyym 356mb3gdmmmdsda LsbsdsMommm dmMoggdal dofg-
39mofgdgm bm@m3gdba(z 93, goMzzgnmo bomgzggbgda. 3gHdme, Ladmdsmadm badmmzgbm gm-

42 ab. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03.11.2015].

4 ab. <https://matsne.gov.ge/ka/document/view/18442>, [03.11.2015].

44 boBmgomadm badGmzgbm 3meggbob 39-9 3agbral ,03“ 396780, aob. <https://matsne.gov.ge/ka/document/
view/29962?geo=on#>, [03.11.2015].

B Bmame(3 3God@ngodo as8mozzgms, bdomom Jbocggdl 30z 0bbBob(30580 LoGRgmol Jg@obabal
donoboe gomsboama sgzo ,LobgmdBogm dogol dgbobgd® 3obmbom gomzgsemabBobgdymoa bo-
LodaMommb dogab mEgbmds — 3%, Mol aodms Imbadstmmeyg 8bafgqdl, dmmnggdol od@ob w@sa-
830(3905bmsb gHmo, 1396 YIMN6g3L sdo@gdom gosbram 2%-b.

4 ab. <https://matsne.gov.ge/ka/document/view/93718>, [03.11.2015].
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©9dbab 218-9 3qbmmol 8obgogzom,”” 8mbsdsmommy, dbsdgms dmEoaqgdol 80bboom, Mmamgdsd8mbo-
0o, 5300 0ba(3058 03000 8b IboGnl dedamdmmdoom godmssbomb dgbggbgds Lobodsfmmem
bbEMB0L 803NbsMgMdabal s bbgs dofmms abbMgdal gomgdg dmmbdnbmb dbmmmeo dbatggdl,
ob Ibmemme ds0 bom3mdomggbmgdl. sbgzg, Imbadasmomyl, dbsgoms dmmMoagdol dobboom, dgund-
09, 30m0mmMb 3006 3osby3980L dgbsdmm dgmgagddg s IbaMggdl dgbmsagsdmb Immnggdals
306mdgda. MHm(30 ImbodsMonmg megem gs8mmal 3mdMog gdmal Mmedo msgal Bom8mgdada oMb g-
dyem bogdgdyg o oM go@ab(393L ol gmegasl, Mmams gb, dog., 3935600l BggMs(300L Lobos-
doMommgddns,® mengo 3Gm(39bo aqds 3g8gan 3Mmdrgdgdal babsdy:

1. 3bomgqol s mege dmbsedstmmmgl mdnfom dgxrndmgdommdol 3606(303dg @odystgdemo
Lobodamomm 3Gm(39b0©6 05b53IMMBME0L 3G06(303dg LedyoMmgdmm dmMoagdol 3Mm39LdY
3mB896@ oMo asmsabgms, dgbadadobaw, 3Mm3gbobewdn sdm3nEadamadolb dg33ms. Jgw0sb
353m3@nbaty, badsmggmmb LabodsGmnmmgdda dodnbaomg bLobedsMommm dmMog gdal 3Gm3gbg-
30, 33mamo semdsmmdom, 03539 o30Mab3nmgdam Mgy0ddo g@mdgmmgds bmdy, Mo Mggndda s
3030boMgmdms LobadsMommm 3MmigLo;

2. Iboggdds, 03006 Mo, MM dmEMnggdal Jommbggzmmdol dgdmbzgzado, ndagg dmbadsm-
omglb 3mbgsl dnbogebo MB3gbol jombobom gomsbyzg@nmgdol omgds g0l Lagsbdyg, gfo-
090056 0bgmo 3mbxoEgbznemuMo nbgm®mdsz00l aodbgmal, Msdsz dgbadmms, bgdmddgmgds
3mababmb go0s6y3980mgdal 303mgd 306 dy. dgbodsdobaw, ob god@n, Mmd Imbsdsmomalb dg-
@dmos, Lbgs 3oMms obbMgdol gomgdg dmnbdnbmlb dbmmme 3bafgqdl, 396 0gbgds Lsgdsmabo
30M6@0 Ibomgmomngol bgbbo@oyHo nbgmmdsoal go39dnbe.

3. 3mM0g 930l 36m39b3d0 3gbadg bgo@ Moy oMb dogM dmMogagdol 3oMmdgdolb dggoby-
30l 06 dgm535Dg80b HML 5MLbgdMdL badndmmgds 0dobs, GMI, o gMoa ob 3gmeg Bommgdgmas
dbamnbomgols, dobn god¢msezbgdal dmdnb@nwsb bgodMomuo doMa — dmbaodstomyg oy) dgwons-
GmE0 — dbomal segdsdn 3oMasgh bgo@Mmam@o oMol MHmeb ©s ngo M3mbgb@n dbsmab ,ogm-
3980 bgds. 59d90sb 30dm3enbamg, baddob dnsmme as6dboemggmo dmbsdstmmol dogH, ob-
d(3 3baMgms dmEnggdal 30bbom, domamgds ghm-gMomn dbaMobamgol (56 mMoggbogol) @ogol
350569439@&0b 80bm30b (56 dsmmzob) Jommgdgem dggadg 96 BmMog gdab 3oMmmdsdy, sfygalb 3Gm-
(39b0b goamdgmgdalb dgdmbggzadn o8 ImbodsGommoal bgn@Mamu®m s dogzgmdmgdgem omddsl,
(3 by 3domE 8603369mm3560 Ly jnmbas BoMmmabogmmadobomgalb.”” LEmGgo 53 3GMdmgdgdals
35056y39@0bs s Mabzgdob asbgo@Fomgdal dobbom, ggc3sbosdn bobsdsmommm ImEnggdabsb
0535 3000093935 bbgs dmbadommmgl, dmdgemoai 3obbbgeggdmm asMgdmdo bgogds dbamggdl,
5(36mdL bagmme® Mmeb s 3bofMggdl dmEal mebsddHmImmdomon ©sdmgnmgdnmgdal 3g4360m
(300mmMdb badsfmommgdMago Mmsabbdmagdols ImMoggdom sdmsgigdsl. 5s3s5bmab, ol 3om@admmaos,
56 a55bmb Loddob aobdbomgzgm dmbadsmmnmgl ol 0bgm®Ps(30s, Moy dobogol (36mdoemn m-
03980b 36m(39L0L BLgmgEmMdnEsb gobs. dgbodsdnbaw, @on(335L 3Mbxoab(30smMbs, bmem
3mM0g930b 3GM39L0bL Bomds@gdmam sdmagmgdals dgdmbggzado boddg gobbabomggmao wo-
M3ONbmb ;moz30030639m 8mbadoGoremgl.®

47 ob. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03.11.2015].

“8  HoptK. J., Steffek F,, Mediation Principles and Regulation in Comparative Perspective, Oxford Univeristy Press,
Oxford, 2013, 17.

36036y bo30mbmeb s 39330609800 bonbGgFMagbm gs63sMGgds gs3gmms Mdoemobol Lssdgmazom
Lobodsmmmmb badmgomodm 3oma@olb 2015 Bemalb 6 sg30b@™b go6Rnbgdada. ob. <http:/library.court.ge/
judgements/63762015-09-11.pdf >, [11.11.2015].

Hopt K. J., Steffek ., Mediation Principles and Regulation in Comparative Perspective, Oxford Univeristy Press,
Oxford, 2013, 18.
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bogaMmonome, badsMmmggmmb bogHomm babsdsmmmmgddan bobsdsmommm dmmnggdom dowmbg-
Mo Mg gdoms 3309 abg LobaMdogmm Lo nbE03MM0 oB39693malb® as63s30Mmmdgdgmo,
3mbadsFmmmgms 3mMoga gdal &946030L 3mM@baL EMbgbmsb ghma, 30badbeyma bs396mb3wgdmm
bocggbo(309. Igbodadaba, babyMmggmoas, 6sdygebo g3dm3ma 43996980l bogyzgomgbm 3Ged@n 3ol
35035m0bb0bgdom, badsmggmmdn onbgzgbmb babadsMmmm dmEnggdals BoMmgammamgdgma 3o-
bmb3mgdmmds.

3. 3aemabob bogsemsgm bobsdsmorenmb dgonsznab bsdnemmBg 3mmgg§ab
3Mms98nzg0b 365emndn

bo3obmMbgdemm bm@m3gdal sdmJdgqdolb d9dmga (2012 Brolb 1 nsbgsen), 2012 Beals 7 Bo-
ablb,% LagoMmggmmb omb@ ool @dsmmal baddmb, onb@anol M3smmalb bimmob, mdamabol
Logomagm babadsmmmb, mdamabol Lobgmdbogm 1bogg@bodg@msb sMbgdnm w@oggdals sem-
BgMbs@omo aoobyzg@ob gMmzbym (396@ML, ,a9M35600L bogHMsdmMobm ebsddHMIrm-
30l bLodmaomygdabs® (GIZ) s ,dsMmmabognmgdolb ©sdmyz0gdmmdabs s badsMmmgdfngo
a5dmngfmagdol 36mgd@Lb® (JILEP) dmmals gogzm@3gdmmo 353mMaboyydo bLobadsGommm dgons(znab
3654 03mo 33mddgegdal 30bbom gosadnmo 3oMgzgmo badoxo 0gm. YHMN0gMHNmebs3ddHmAI-
mdob 398mMsbrmdnm mdamabol Ladsmsgm bLabsdsMommdn dgnddbs LabsdsMommm dgmns(znals
bodomm@g 3Mmgd@n s dg0MRbgb 39bnEsBgdn dMo@sbama 3m335600L ,e3950L gg3q@nsbo
aomoby39@nlb (396@®ab” (CEDR) wsbdasmgdom bomdsmorgma dgmasznal Labbogmm 3aMbal
aobogmgmom. mdamoabol bajomsodm Lobsdsmmmmb dgmnsznalb domm@nMds 3Gmgd@ds wdqs-
mme badgEosznm dgbzgmgdal gobbm30gmagds 2013 Brmob 09393360006 onbym. m&a beal
3568033530 badgoosz0mm biyem 44 Lo 3% 0dbs aowa(398mmoa (2013 Bgemb — 3 bogdy, 2014 Bgemls
- 13, bommm 2015 Bgemb — 28). badgeoszome go©s398mmo bogdggdnEsb 16 sbMmes dgosb-
b3gdom, 25 — Jgmsbbdgdal dombgzal gomgdyg, bmemm 3 ogabg dgnsz0ns 33meg dodmnbamgmdl.
36396 M0 M35mbabGHbom, ImFnggdoc obENmEs sdmegmgdamo 41 baddab 39%, bmem
Bomndo@gdmom — 61%. 50bsbndbagns, MM LasbgsMmodm 3gMommals gobdsgmmdsadn SommE@ N
36mgd@dn dbmmme bgdogmaymmdomo dgeasz00b baddggdo 3mbzwbgb, Lonwsbs(y MdMmsegmgbmds
- 29 Lag3g 3omEdYmgdomnbadsmmmgdMngo a3 ngm, 11 = bamgebm s 4 — 393 33006 gmdoma.>
09) 353000350 b60bgdm 3gns(300b — BmGnggdom o3980b goebyzg@ b —3mEBnEab bs3mgdm-
35b 056539MmM3zg Jooym domnmabsgmgdsdn, Moz EILEMM©YdS Nbgbogbo LabsdsGmeml
mgogosma®n bGsGobdogzomsx (39Mdme, Lojsmggmmb 1dgbsgbo Labsdsmmmlb bEs@Gab-
8030L LaBLAbYEAL AbgrM@Is(3000, Mdomabol Ladomadm Labsdsmmmmmdn bodmsmsodm Lodsm-
0gdM03 398D LobddsmmnEm dmMoagdom abEMmes: 2012 Bgmb bym gobbommm bsddgoms
8,4%, 2013 Bgemb — 7,2%, 2014 Bgemb — 9,6%, beaenm 2015 Bgemb 9,1%;% 8ogmo badomggmml
35L3808001 5b0dbmmo ImMba(3939d0 303 NROM ds0s. 3gHdm, babsdsMmmm dmMoggdom

51 ob. <http://www.supremecourt.ge/statistics/>, [12.12.2015].

52 ab. <http://hcoj.gov.ge/ge/sasamartlo-mediatsiis-temastan-dakavshirebit-memorandumi-gaformda/1924>, [28.
11.2015].

50b0dbymo LEOGOLENGS FMBmEgdymos Mdamabolb Ladomagm Lobsdstmmmb dogm 2015 beals 2

09399896,
% mdomabob bogomogm bobodomomml 2015 Bemals 25 6mgddmal BgMocmo.

55 l)b SO, n( )b % 60b0 bbbbab( YON(M( )L) 2015 6( >0L) 20 6( ) 82)( )Ol_) N‘_’1 18— 6 ( ;0( 0.
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obEmEs by asbbomyma badmjomsJmbodsmmadmogo @oggdal: 2012 Bgmb — 8,3%, 2013
Bgmb — 8,4%, 2014 Byl — 9,5%, beagnm 2015 Bgemls 8,5%.%), Soemm@meo 3Gmgd@nb dgogasw 8o-
0990 3mbo (393930 m0mJdab 4-x g 5q858)gds LobodsGmmmm BmMog gdoms 3Gim(396@ M doh-
396909mb. dgbodsadabag, bszdome joMa dgogase dgndmagds hsomgammb dgwoszool badomme@g
36mgdEobsmngol dmmm m&n Bemab go63s3mmdsda dombgmmo dmGnggdgdo.

@doobob bodomadm babadoormmb domm@uma 3Gmgd@ob 9dnbab@Me@mtn, goMms bo-
39005(30m (396@®0bowdn gos(393mo Logdgms bEo@abBognma dmbs3gdgdabes, 534dsgzqdl 3g-
©05(300b 3Gm(39Ld0 3MbBsBaemg IboMgms s dom bomImdowggbgmms dgmasz0olb 3Gmgboms o
390008 mM0m 38symanmgdol sbmbodn®m 3ombgemb. 658y3s6 Ladgwoszom (396@M9dLY LbmEmgw
39005(300b 3m3b3sMgdgmms 3dsymanmgdal Jombgzamal dgmgagdo doshbosm 3Mmgd@ol Bomas-
8900b dmagam Labm3 gMmgnmaE s sGs IMMggdoc E3MegMgdal 3Mm(39b&mmo dohggb9dg-
0, 53 by 3domE Mma03NMa3es, 09 IbgE3z9mmdsdn Jogomgdm 08 God@L, ®m3 dgoasznol Jobo-
bo 565 Ibmmme ImEnggdal Jombggzss, sGedgm babodsMmmmadn @ogol gogmdgmgds 3oL dgdwya,
(3 3boM 9980 8MBINbE7d0s6, HMI o30l Bmbadsmmmal dog® gomsbysgde dmzgdmmo bodxs-
(3000056 g53mbgmab Layyzgogbm bodnomgdss. dgbedsdnbsw, s3zm3zsdn @s dobo 3mogb@n dgons-
300b 3O (39bLL 3doymazomo Mbs Gm3gdgl 353d0bs(s, M35 ob agol dmGnggdom ©sdmszMgdsl
396 sbgMbgdl, 306500056 a(30b, B3 gb ol dgdmbggges, Mmzs 3mMggdal, sgal 3d300mdosbn
35056y39@8)0b, 9OHmnogmomdol §Mobbymmdnmgdolb s dgmosz0nlb bbgs 30Ms@gbmdgdalb godm-
496980L dobbo o6 5MLgdMIs s oMs b, Mmgs dbaMggdo dgbodmgdmmdgdl dMamme asdme)-
496909mb Bm39096, 56 @™ dg@nz — PoMormm, 3oMas39b. 5dgwsb godmdwmnbamy, dmdbdsamg-
dgmos 3doymaomgdol jombgemo ghom-gimo by gmgbm dgmmeos dgoos@mMos s dgwns(znals
36m(39Lb0b baMobbob 3mbGEMmMeal, dgbadhmbgdobs s gomdxmdgbgdobs, o, LageMmeyome,
350339990 3gMom@ob gobgmob d8ga mogom badnmmm@ g 3Mmgd@ ol 33smmggmgdol Bnge aob-
bodE0gregds JoRgs:

»domabob bagomagm babsdsmmmmb badammm@ g 36mgddb, goms3gdnmoa badgmasznm bsd-
3905 MomEgbmdal mgambsdMabom, basdsymm, M mgds ¢bws, 56 543b Loddy, nad(3s SommGnEn
36m94&0b 3dommggmagdal LEmE gosbyzg@nmgdo Mbos Asnmzammb 3oMggm 9@ s3bg dbmemm
bgdoymaymmdnomn dgmas300ol godmygbgds s dbmmme oM 339mmn asdm3omgdal ogmizgdal
d9dmga (bLogamonome, 2016 brmowsb) bogsmogdmmm dgmas300b 83mJdgmgds. Gmam (3 53603-
by, Moibmdmng 35R396509mbg 3603369mm3ze6n 3m3bIstgdgmms 3dsymaamadss, JogMad, go-
b50@sb, AmIbIomgdgmoms 3dsymBomgdals JombzamMo 3mbxngbsnsmyMas, Moryymoas 3obayydMmo
03 sb3gg@&3d0 Mdaabol Logomadm Labsdommmmb Lodgwmasisom (3960l d0mbg393dyg, comd(ze
ob gogd@o, MM gb nbxrzm@mds(305 gMmzmds, 3Nds3gds s nbobgds mdomabol bojsmadm Lobsed-
sl d5bsdo, Mosgzme dabobomdgdgmoas.

4. LygMNSIMMabm 94L39MA G780l Mg3mIgbos (30930

13960b369m0 bmomo Brob gobdsgmmdada Lojomggmmdo ogal goebyzg@ol sm@gm-
bo@ommo Ladamgdgdol, 39Mdme, 3ge0s(300L Bamdsmgmdal, asbgnmomgdol ©bsdngobs o

396L39&n3900b dgbobgd Logsmme bymdabebgmdn Ladn sbgsmMada dmadbswws. Ladngg domgsbo
39005(300L a0b30m56Mgb0l bbgoabbgs g@o3bg hoGomws, bbgowsabbgs gdub3g@Eolb dmbobomgm-

% bogooggmmb bgbsbo bLobodstmemb 2015 Bemals Ne118- 3 Bgcnemo.
5 ob. <http://www.jamsadr.com/>, an <http://www.ca9.uscourts.gov/mediation/>, [11.11.2015].
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d0m. 54906 g53mB0bsmyg, abnbo, dsmmas(z, 360d369mmmzs60 mM3M896@8gdns Ladsmggmmdan
Lobodamomm dgmaa300b gobzomamgdals GFsgd@mmonl, sGbgdmmo s bgmowsb g5d39dmo dg-
Lodmgdmmdgdal sbobgabs ©s dmBsgsama gabgzomsemgdal dabbom Jomgdamo MRgzgdol dgbsb-
Bogmo 8 gobosbamnbdgdmow s bEmMgw 5308 ™3 0dbobycgdgb nbngnmsmyMan asbbomgsl.

2011 Bemob mgd@m3dgcda ,8sMmmdbagmmgdol ©sdmyz00gdmmdabs s badsmommgdMoga
35630056 930b 36maH530L“%® obBomgdom bodemggmmdn ogob gosbyzg@nb sem@gmbsdnmmo
Lodmomgdgdal dggobgds (sbgsfndn) 3madbows Imbzgnmds gdb3g@mEds dnbgoen demgbdsbds. Sb-
356030 365 Ibmmm LabadsMmmm gE0s(305l, 568350 JnNsba® s30L gosebyzg@nb smmEgm-
bo@ogemn Ladmamgdgdol dgggebgdsl Ima(303L. gdL3gMENL LadsMmggmmadn ymybol 3gMommdn
39005(300L oM gamomgdgm bmmdgdbg dmdomds obygdmmag 3o 56 aym, o9ydse gb god@o bo-
b03gdomg dgxoLgdal mg39bmgmn ao@dmMbabgaEsb 303 YRG™ LonbdgMHgbmb brab, egal
350569439@)0b sm@gmbs@onmoa bLodnemgdgdal Lojomggmmda gobgnmsmgdom ©snb@gMgbgda-
mo 306gd0b 2011 Benabomgolb ombgdygma ImbsdMgdgdabs s dmemmEabgdol go36mdals mgam-
LoBMObom. BgEosznol gobznmomgdol GMogd@mEnal 3g@-bszmgdo LB gs6d3MgGnb
030mbadFnbom, godmboymans oo 3m33s6098006 dgbzgomol dgogaswm gdb3gMm@oal do-
96 3539998990 BbBgM0 030l Mmamdady, Hm3, Igas300L 0B6LENENEOL (36mdabis @s 3ol dodstm
3900mas6bymdol dombgosgsm, onfMoonmo 3m335600L bomdmdamggbmgdo 56 ny3b696 @obI4)-
bgdmmo, Ms3gbse 3oMasm 0343s395w@s gb 0bLEG G NG Ladotmmggmmda dob@ndymomgdgmo 3g-
J960b3gd0b g56939.%7 93wgbs, dgmasznal dsb@ndymamgdgmo 39ds60d3gdal 3603369mmmdsdy
030530039 0ym bagmdao.

dgbodsdnba, obygbs, Mmdgmos gdb3gMEL gedmasdsgl bodofmmaggmmdn ag0b aosbysg-

&ob semEgfbs@ogmo badyamgdgdal dgbabgd, 5ol dgdwmgan: ,3gMbL3gd@&n3s bojsGmggmmada dg-
©05(300b 3563000560gdabo 560l bogdome oMo, Medwgboway dabn LagnMmgds dmbsdstmmgms,
0oL goabs s ayMoanmoa bimmgdolb dogM s@al osbE MM dYmo s sMLYdMAL 3m@qb(sns,
Mgomadgdaem 0dbglb LbmEgo nbgmn dmwgmo, Gm3gma bgmb dgnbymdlb ©ogal gosbyzg@nb
B gMbo@ommo badmomagdgdol gobgomamgdal® .

5bobndbogns sbgzg, Hm3 3ggxobgdal sg&mta (8. emgbdsbn) 0dmsgomgzg bodL ¢bgedlb Imeg-
ol 3603369mmdsb. 39Mdm, 30bo 3mbabMmgdom, bagsmmzgmmadn 3gwnsz00l gobbagomsemgdmawm
30035m0bb0bgdnm 1bos 0dbgl ,LogMmsdm@abm BabsbbyMo MsbsddMmMmmdal® (IFC-0b) dog
3o 396900b 39969830 3m3gMz0nmo dgas300b gobgomamgdol dgogasm ogMmmgamo asdm ;-
QOQJDZ)O.M

2015 bemab oM@ do ,dommm3baxmmgdolb @sdmy300gdmmdabs s badsGomgdfngo asbzn-
256980l 3GmMa@80L“4? ggofMamqddo ,53930l 4o056Y39@)0L 93MM3mmBs (39683 bodsmgg-

B 8o6omabagmmgdol  ©o8me300gdmmdobs s LodsMormgdMogo  asdmng@gdol  3GmaMads”

»o3mbogmgm-obogmamol dofmmgol 0bbEo@m@ob”® 3ogH LojeGomggmmdn asbbm30gmadamao
mobbmosbo 0boggns@ngs aym, Gm3gmoai 933-0b LogMMIdmMobm  gobgomamgdol  Losggb@m3
©00930b56bs. obzMamgdao ab. <http://www.ewmi-jilep.org/>, [22.10.2015].
5 Blechman M. D., Assessment of ADR in Georgia, Assisted by USAID — JILAP Commercial Law team, 2011, 5.
" ogdgg, 1.
3m3Dogdymo  96a5Mndnl gBomuEo asbozbmdew ab. <http:/www.ifc.org/wps/wem/con nect/
991£510047e98d59a52ebd6f97fe9d91/PublicationBalkansGivingMediationaChance ADR Story.pdf?MOD
=AJPERES>, [11.11.2015].
»30Gnm3bognmgdol odme300g8emmdabs ©s badommmadogn gadmg@gdal 3Gmamads® ,omdm-
Logmgm-sbagmamal dommgol obLBGNEL” ogm Ladomggmmda aobbmzogmagdamo mob-
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s g bsbemy [aaedy, bobsdstmamem dgwosgools y0bigig s ymo byegs

mmdo 89005(300b dgbabgd obgsfndn 3madbaws, MHmIgmoa(z sMogfm Lonb@gMmgbm s 330639850
5 M93m3gboa(305L dma3o3L. gb Hg3m3gbrszns bogsMmzgmman 3gons300lb nbLEEGMEOL gob-
3005680b gxobgdal mgambodGoboo go39mgdamo yzgmedy YBO™ FsMmm ©s sdm3bnMsogn
0baoMndns. sbgomndol dg83s3930bamzgal 8mbBggmmoa gb3g@mE L, oemglb Bdoeromnb,*® 30bsbo aym,
d9g8obgdabs: oggdal gosbyzg@nb Medwgbow g8gJ&nmMo badyamgds dgndmgds ymagamoym 3g-
©05(300 LagoMmggmmdn; mdomobol badsemsgm babadsommdn 3omm@nmo 3Gmgd@ob 3n0dnbos-
9mdd s 390005(300b 356300006 535bg 3nmmE b gogmgbs Jmgmoa dzgybolb dsbdGodoo.

390053000 33Mgammomgdgmo bm&mdgdalb dggebgdal dnbbom, gdLb3gH @b dng® dgdmmasgs-
bgdme 0gbs dabo dg3mbBIgds o3LEMm0ab ,o30L gosbyzg@nl sm@gMmbsGomma badmsmgdgdals
Bozombaem®o Ladgmb“t dogm 3gdndeggdamo 3ombzemol sbdsmgdom, Mm3gmas 8gmansznab
3dmadbgbMmnggdgm bmMIgddy dmdndsegg 306MgdL gbdomgds Lsgzombgdol ndston Msb3ndgzmyme
30am3abs s dgbodsedabo LB SbEsMEBgdal dgdmdsggdseda. 33magszal 938mAL badsGmggmmaa, bm-
3005, 39005(300L 0bLEG GG 0L gobbagomsmgdmam dg3gan by znmbgda dnshbas 3MMdmgdyMac:

1. @og0b g9005693980L s gMmbsGoma Ladnemgdgdol gsbz0mMgdol dmmo@nzol gob-
3Lod3Mgmo EMIN36E 0L dMeMbgdMds, Moz Lbgs Logombgdmeb gMmem EMbmEma MmMmasbabs(30-
960 3bM0sb dgns300l gobgnmamgdal 3Gm(39Ldn dbsmadgMab dgbyb@gdomsas godmbagumo;

2. 5300 350056943980b sm@gMbo@ommo Ladnemgdgdol 3mma@ngal gobbodrgmol dobboo
96005b0 s 3Ydngdmddgwo bogmblnmEszom mMasbmlb sMeMbgdmds, Mmdgmoa(y 3s3mmMmEnbg-
dgmo mMa56mb ggnbdznobs(s dgobErmmgds.

dgbodadnbo, dgmns(30nlb dgdamadn gobznmamgdobamgol dmagem asdmbggzom ©abobgem-
5 39m05(300b 356300569800 3G (390 Roagyem Fbomggdl ImEnl nbgmmdsznal go3gmobs o
3Mm39bms 3mmE0bgbol 5Mogx39J& M0 LobGgds, nbgzg, EmamE(3 gMmasbo bywgol mdmbrmmds.
0J9@0b 35dm3nbaty, dombgegse badmdomadm LadMmgbm 3megdbdo Labadsmmem dgwns(30-
ol dgbobgd magal sMbgdmdabes, dmaswawe, dgmosznal 0bLEGMENL dm3bgbmnggdgma bs3o6mb-
300gdmm 5J&0b 9dmbmmmds J36nb sMobAYm Lo 336mbIgdmm RsGRML bLoJomggmman, Mmdgmo(s,
96m0 IbM0g, 0sbbggomsdn 3g& dmeab g3cm3o3dotmal dgbedadolb oM@ nggdmab, bemem, dgmeg
3b&0g, 06393L 0bLE GG Lo bmdal g3 (3069dsL Jabs 3mE)gb 30 ImMIbIstrgdemgddo.

Lobsdsmomemm dgmns(300lb bobamdn 306mb3gdmmdal dggabgdabsl gdbdgM@ab dng@ Ladm-
Jomagm bad@mzgbm gmegdbob 21-9' mo30L%° owgdoom sb3gd@gdsw smnbndbes:

® 390053006 MM039 BMOIom, Mmamcg babsdsMomm 3gwos300l, abg Lobsdsmmmbmasb
053538069310 390005(300L BMmAIom, babadstomm bob@gdsda sbgMazalb dgbodmadmmds;

® Lomygabm, 39333000M9Mb0m0 s Ledgdmdmm ©sggdal dndomm Logamogdymm dgmos(z0nl
35360 (39mgd0b dgbadmadmmds;

® 390005(300b dogLndsmGn bobg@dmagmdolb — 90-E@0sbn 6B LAL 5GLgdMbs;

® 390005(300L 339Dy god3m(3bogdrmmdal dgdmbggzeada dgbadadals bLobgznoms sbglbg-
09;

Bemosbo aba(zne@ngs nym, GmIgma(g 993-0b bogMmedmEnbm gobgzomamgdol bosggb@m3 @osgnbsblbs.
©3B3M0mgdoo ab. <http://www.ewmi-jilep.org/>, [22.10.2015].

omgb Domomn — 0039800 4o0056939E)0L g3Bm3nmo (396@Mab” 3M5bawgbBn, brnmggboal b aonl
gmgzamo 30bab@ o s babgmasbmdnmo dgoos@mmns.

Natianal Australian ADR Commission, ob. <http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/
Pages/NADRACPublications-A-Z.aspx>, [22.10.2015].

%5 ab. <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03.11.2015].
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® 396mMb3gdemmdom gomzgomabbnbgdmmo as8mbs3zmabgdolb goMmms, dbsmgms msbbdmdoom
439 badmgomsJmbadamomgdmngn agol badgmnsznme goms(3930L dgbadmgdmmds;

® 3mbx80®b300mNMM0b s (335 s 3gE0s(300L 3GIM(39b30 394360 3@ 30390 mgdoms ba-
Lodamomm 3Om39Ldg oMdzdmmdal Lo jombo;

® LobodoMnEmb obdsmgdom JombBgma dmMoagdgdol sebEmgdal bsgomba.

3m3Dogdnmo m 3139680l dobgozom, 306mb3gdmmmdal bs 3mmazsbgdgdas:

® Lodmgomagdm Ladmmzgbm 3megdLbdo Labadommem dgns(300l dgbabgd magal sMsbema
dgbodadobmds g36m 3533060l dgbodsdal aMgd@ngebs s MbLaGMmamal dmwgmn® 3obmbmab;

® dgos@mmms dgMhggzabs s 8 3Mg0&nMgdal 3G0&gMH0Mdgdolb sEembgdmds;

® LobodoMmmnmm bgmabyygmgdobs s 3mMb 3 g LobodsGmnmmams bobamabgds 3gwas(30nl
3OmaMo3gd0bs s om0 3m3bgbfnggdgmo bm&m3gdol dgbadndsggdmem;

® LoboadaMmomm 3g0s(300b EOGNBBLYSAL Lo 3nmbals dmMbabmnggdmmds;

® 30656LYYM0 MgambOBML0m babsdsMmmm dmMaggdabs s Jgns300b obdsmgdom dog-
Bgmmo 3mEnggdal 5Momabadsm 30mmdgddo @ay